Washington State Register

AUGUST 20, 1980

OLYMPIA, WASHINGTON

ISSUE 80-10

IN THIS ISSUE

Agriculture, Department of Insurance Commissioner/Fire Marshal
Attorney General, Office of the Jail Commission

Blind, Commission for the Labor and Industries, Department of
Data Processing Authority Medical Examiners, Board of

Ecology, Department of Natural Resources, Department of
Education, Board of Parks and Recreation Commission
Employment Security Department Personnel, Department of

Equipment, Commission on Pharmacy, Board of

Financial Management, Office of Physical Therapists, Examining Committee of
Fisheries, Department of Planning and Community Affairs Agency
Fort Steilacoom Community College Public Instruction, Superintendent of
Game, Department of Social and Health Services, Department of
Governor, Office of the State Library

Grays Harbor College Transportation, Department of

Health, Board of Urban Arterial Board

Higher Education Personnel Board

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than August 6, 1980

STATE PRINTING PLANT oZ330 OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-37.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the Code Reviser pursuant to chapter 28B.19 RCW or 34.04 RCW is avail-
able for public inspection during normal office hours. The Code Reviser’s office is located on the ground floor of the
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Admin-
istrative Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There
are no restrictions on the republication of official documents appearing in the Washington State Register. All news
services are especially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington
State Register is hereby certified to be a true and correct copy of such rules or other information, except that headings
of public meeting notices have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

(USPS 421-530) is published twice each month by the Statute Law

w As H I N GTO N STAT E Committee, Office of the Code Reviser, Olympia, WA 98504, pursuant to
chapter 240, Laws of 1977 ex. sess. Subscription rate $50 per year, postpaid

to points in the United States. Second-class postage paid at Olympia,

REGISTER ™

Changes of address notices, subscription orders, and undelivered copies should be sent to:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

Olympia, WA 98504

The Washington State Register is an official publication of the State of Washington. It contains propose(.:, wutrgency, and permanently adopted
administrative rules, as well as other documents filed with the Code Reviser pursuant to RCW 34,08.020 and 42.30.075. Publication of any material
in the Washington State Register is deemed to be official notice of such information.

Robert L. Charette,
Chairman, Statute Law Committee GayLynne Marelius

Dennis W. Cooper, Editor

Code Reviser

Gary Reid,
Assistant Code Reviser
For WAC and WSR



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(©) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(ii) deleted matter is ((ined—out-and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

8ses));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-10-001
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1704—Filed July 24, 1980]

1, Bob J. Mickelson, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to for-
est reproductive material certification standards, amend-
ing WAC 16-319-020, 16-319-030, 16-319-041, 16—
319-051 and 16-319-061.

This action is taken pursuant to Notice Nos. WSR
80-04-116, 80-06-099, 80-08-006, 80-08—046 and 80—
09-031 filed with the code reviser on April 2, 1980, May
30, 1980, June 20, 1980, June 30, 1980 and July 10,
1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED July 21, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1625, filed 4/30/79)

WAC 16-319-020 FOREST REPRODUCTIVE
MATERIAL CERTIFICATION STANDARDS. (1)
Purpose. The purpose of certification of forest reproduc-
tive material is to make available reproductive material
properly identified by species or species and cultivar, and
by source or source and origin.

(2) Definitions:

(a) Applicant means person or organization who sub-
mits application for certification of forest reproductive
material to certifying agency and who assumes responsi-
bility for compliance with these standards.

(b) Audit means periodic examination and check by
certifying agency of any part or all of the records and
procedures specified in field standards and processing
standards, and of additional records pertinent to inven-
tory and distribution of reproductive material including
verification of corresponding physical inventory to assure
that no significant errors or omissions exist.

(c) Batch means all or part of a lot of reproductive
material of a single species collected during one crop
season from within stated ((seed)) breeding zone(s)
((and)) or from within stated 500-foot elevation
increments(s) ((and)) in stated seed zone(s) that is col-

lected or processed at one time. ((Batchesmmaybe—com=
bined sub‘s:qu':v'ltlg .'t.h Ut.h:' batches into-a-tot—Batches
shall‘ be ldclnnh:d ]d'St'"m :Iy‘aF‘s ;h:’ allc Eplc:.cﬁsscd bSF
Genetictdentity:))
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(d) Breeding zone means a speciﬁc designated unit of
land, the description of which is on file at the certifiying
agency, for which an improved population of trees of a
specific species or species cross is being produced.

((td)))(e) Buyer means person who first receives re-
productive material from the collector.

((te))(f) Certificate of Genetic Identity means a
document furnished by the producer on demand and
verified by the certifying agency describing the ancestry
and breeding behavior of a lot of reproductive material.

((tF—€ertificateof -Originmeans—a—document—issued
by-ccrtrfymg—a-gcncy—whmh—vcnﬁcs-smmd—ormf

. . A - )

(g) Certification of reproductive material means exe-
cution by certifying agency of field inspection,
plant/warehouse inspection and/or audit to accomplish
the purpose described in paragraph (1).

(h) Certifying Agency means the duly designated

agent of the state agency: In Oregon State, the Oregon
Seed Certification Service, ((€voperative—Extension
Service;)) 102 Farm Crops Building, Oregon State Unj-
versity, Corvallis, Oregon 97331((:)); in Washington
State, Washington State Crop Improvement Association,
Inc., 513 North Front Street, Yakima, Washington
9890]1.

(i) Certificate of Origin means a document issued by
certifying agency which verifies source and origin of re-
productive material by field inspection and audit.

((617))(4) Character means a distinctive trait, but not
necessarily an invariable feature, exhibited by all indi-
viduals of a group and capable of being described or
measured: e.g., growth; form; color; resistance to disease,
insects, weather, animals, etc.

(())(k) Code means a unique identification of a
group of pertinent records about a lot of forest repro-
ductive material.

((tk)))(1) Collector means a person who collects forest
reproductive material at its source.

((ﬂ-)))u Elevation means altitude above sea level
and is ((ccdcd—m—ﬁ()&—foot—mcrcmcmrarfoﬂows-)) di-
vided in 500-foot increments as shown below, or may
mean appropriate elevational bands as provided for un-
der code and/or breeding zone.

0 - 500 feet — Code 05
501 - 1000 feet — Code 10
1001 — 1500 feet — Code 15

1501 - 2000 feet — Code 20
2001 - 2500 feet — Code 25

2501 - 3000 feet — Code 30
3001 - 3500 feet — Code 35
3501 — 4000 feet — Code 40
4001 - 4500 feet — Code 45
4501 - 5000 feet — Code 50
and so forth.

((tm)))(n) Field inspection means observation by cer-
tifying agency of all activities and records involved in
propagation, collection, buying, production, and trans-
portation of forest reproductive material to assure com-
pliance with field standards.

((tm))(o) Forest reproductive material means plant
material of genera and species of trees which will be
used for forestry.

((6o))(p) Genetic identity means the ancestry and
breeding background of selected and tested classes only
of the forest reproductive material.
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((6p)))(q) Genetic superiority means that forest re-
productive material originated from tree(s) whose supe-
riority in one or more characters important to forestry
has been proven by tests conducted in specified
environments.

((6g)))(r) Location means description by seed zone or
portion thereof and elevation and/or breeding zone or
code.

((£))(s) Lot means a homogeneous quantity of forest
reproductive material.

(i) For Tested and Selected classes, it is of a single
species, ((or)) cultivar, or cross collected during one
crop season from a distinctively described and recorded

population of trees ((zs—specified—on—the—Certificateof
5 tdents

(ii) For Source Identified class, it is a single species
collected during one crop season from within ((state))
stated seed zone(s) and from within 500-foot elevation
increment(s) and/or breeding zones or appropriate
codes.

(ii1) For Audit class, it is a single species collected
during one crop season from within stated sced zone(s)
and from within 500-foot clevation increment(s).

(iv) Lots shall be identified by number and/or code or
breeding zone.

((6¥))(1) Origin means the location of the indigenous
parents; for nonindigenous parents, it is the location
from which the sced or plants were originally
introduced.

((£9))(u) Plant/warehouse inspection means observa-
tion by certifying agency of all activitics and rccords in-
volved in receiving, processing, storage and labeling of
forest reproductive material to assurc compliance with
processing standards.

((f))(v) Producer mcans person, company, bureau
or agency with overall responsibility for producing forest
reproductive material.

((69))(w) Provenance means the original geographic
source of seed, pollen or propagules.

((6"))(x) Reproductive material means sced, pollen,
trecs, cuttings, scions, etc., originating from forest trees.

((£53))(y) Sced zone means a geographic arca deline-
ated on Western Forest Tree Sced Council's Tree Seed
Zone Map published July 1973, or similarly authorita-
tive maps of scecd zones as approved by certifying
agency.

((£y)))(z) Source means the location of the immediate
parents, the origin of which may be indigenous, nonindi-
genous, or unknown.

((£D))(aa) Test means cvaluation of parcnts by com-
paring the performance of their offspring under more
controlled conditions ((tham)) that exist for the parcnt(s)
or other applicable tests which cvaluate specific
character(s) of the parents or the offspring.

((fa=¥))(bb) Unit of measurc mcans a consistent vol-
ume of mecasure, i.c., bushels, pounds, grams, number,
cubic centimeters, ctc.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

(4]
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No.
1506, filed 4/11/77)

WAC 16-319-030 CLASSES OF REPRODUC-
TIVE MATERIAL. (1) Tested class means that forest
reproductive material came from tree(s) which have
been tested for specific character(s) as determined by
progeny or other applicable tests and under specified
conditions ((as—described—in—the—Certificate—of—Genetic
Hdentity)). Further, such forest reproductive material is
produced and processed in a manner assuring genetic
identity common with the tested material, and, for nur-
sery stock, that it was produced from tested reproductive
material. Said forest reproductive material shall be la-
beled with a blue label stating "Tested". Certifying
agency shall examine trees and reproductive material;
exercise field, plant, and warehouse inspection, and audit
all pertinent records involved.

(2) Selected class means that reproductive material
came from trees that were selected for specific
character(s) ((as—deseribed—in-theCertificateof Genetre
Hdentity)). Two subclasses are recognized:

Subclass A: Reproductive material is obtained
from selected trees and, in addition for tree
seed, the male parent(s) is-also selected.

Subclass B: Applies to trec seed when only one
parent is selected.

Both subclasses shall be labeled with a green label stat-
ing "Selected" and the subclass. Certifying agency shall
examine trees and reproductive material; exercise field,
plant, and warehouse inspection, and audit all pertinent
records involved.

(a) Selected Subclass A means that the donor or par-
ents of the reproductive material are selected, known,
and of record, but have no test results of record, and, for
nursery stock, that it was produced from Sclected Sub-
class A or better reproductive material.

(b) Selected Subclass B means that only one parent of
the tree sced is selected, known, and of record and re-
productive material has not been tested, and, for nursery
stock, that it was produced from Selected Subclass B or
better reproductive material.

(3) Source Identificd Class means that the reproduc-
tive material came from within a sced zone(s) or portion
thercof and from within a 500-foot elevation
increment(s) or breeding zones(s) or_code(s). ((fwo

ized:))

Subclass A: Personally supervised production.

Subclass B: Procedurally supervised production.

Both classcs of said reproductive material shall be label-
cd with a yellow label stating "Source ldentified” and
the subeclass. Certifying agency shall exercise ficld in-
spection, plant/warchouse inspection, and audit.

(a) Subclass A Source Identified means that applicant
and certifying agency personally know beyond a recason-
able doubt the seed zone(s) or portion thereof and 500-
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foot elevation increment(s) within which cones and/or
reproductive material were collected; and, for nursery
stock, that it was produced from Subclass A Source
Identified or better reproductive material. Certifying
agency knows location from applicant's prior written
plan of his reproductive material collecting and/or pro-
ducing activities.

(b) Subclass B Source Identified means that applicant
and certifying agency know reproductive material is
identified as collected from within a seed zone(s) or
portion thereof and from within a 500-foot elevation
increment(s), and for nursery stock, that it was produced
from Subclass B Source Identified or better reproductive
material.

(4) Audit Class means that the applicant's records of
procurement, processing, storage, and distribution state
that the reproductive material was collected from within
stated seed zone(s) or described portions thereof and
from within 500-foot elevation increment(s), and, for
nursery stock, certifying agency knows that it was pro-
duced from Audit Class or better reproductive material.
Containers of said reproductive material shall carry a
serially numbered brown and white label stating "Audit
Certificate". All records of the applicant for this class of
reproductive material are subject to audit.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No.
1625, filed 4/30/79)

WAC 16-319-041 APPLICATION FOR CERTI-
FICATION OF FOREST REPRODUCTIVE MATE-
RIAL. (1) The conditions of applicant's submittal and
of certifying agency's acceptance of application are:

(a) The application should show all classes for which
certification services are requested.

((0)))(b) All reproductive material acquired or dis-
tributed by applicant of a type for which certification is
requested is subject to audit.

((t9)))(c) Applicant shall be responsible for payment
of fees for certification services.

((t)))(d) Applicant is responsible for developing a
record keeping system and labels available and satisfac-
tory to the certifying agency.

((td)))(e) Certifying agency reserves the right to
refuse certification service to applicant.

((€e)))(f) Application for audit ((eertiftcate)) certifi-
cation reproductive material shall be filed with certifying
agency of the state in which warehouse, nursery, etc., is
located with a copy to the certifying agency in the state
where the reproductive material is collected.

((€2yFheapplication—with-a—copyof-the—Certificate
G e Fdemtityf o tand-Set A :

(5]
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(2) Timing of application requests for certification
services:
(a) Application requests for all certification classes for

the current year's production of reproductive material

shall be received by certifying agency from applicant not
later than three days prior to initiation of collection,
production, or propagation of forest reproductive
material.

(b) Application requests for all other services shall be
received by certifying agency from applicant not later
than seven days before need.

(3) The certifying agency establishes the fee schedule
for certification services. These may be adjusted at the
beginning of a crop vear il certifying agency determines
that costs are significantly more or less than anticipated:
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PROVIDED, That increases shall not exceed twenty-
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of source of pollen, signs, cuttings, audit of forest repro-

five percent.
(a) Cones and Seed:

(1) Tested and Selected — The service includes review
of test plans, audit of pertinent records and field
inspection.

(ii) Source Identified classes — The fee includes field
inspection and audit.

(A) The fee for each lot containing less than sixty
bushels shall be a maximum of $36.00: PROVIDED,
That the certifying agency, due to specific circumstanc-
es, may waive this maximum fee or a part thereof.

(B) Sixty percent of the fee for the estimated collec-
tion of cones shall be paid with the application, the re-
mainder to be paid when billed by the certifying agency
after processing is complete.

(iii) Audit Class — The fee includes audit of appli-
cant's field and processing records.

(b) Trees: The fee includes the verification of the
source of the trees from the seed source, stratification,
sowing, bed identification, lifting, sorting, packing,
package identification, and storing.

(c) Not entered for certification: The fee for audit of
reproductive material not entered for certification serv-
ice is performed as required by and satisfactory to certi-
fying agency to exercise said audit simultaneously with
audit of reproductive material which applicant has re-
quested certification service.

(d) The fee for certification classes applied for shall
be charged whether or not offered material qualifies.

(¢) The certifying agency may provide other services,
such as training to comply with these standards, advising
on the development of record—keeping systems directly
connected with certification needs if requested by the
applicant.

(4) FEE SCHEDULE:

(a) Tree cones and seed —

Field

Certification

Classes Inspection Audit Fee Due
Tested and

Selected $15/hr. $15/hr. When billed
Source Identified

Classes:

Lots 11 bu. and $0.60/bu. $15/hr.

more
*Lots 6-10 bu. $15/lot $15/hr.
SLots 0-5 bu. $ 9/lot $15/hr.

Total bushels X $0.36/bu. With application

Audit None $15/hr. When billed

*Small lot fee applies when over twenty percent of total
lots audited range between 0 and 10 bu. inclusive.

(b) Tree certification'—

(i) Bare Root Seedlings — $.20/m with a minimum of
$600 per growing site.

(ii) Container and Tubling Seedlings — $.50/m for a
total of less than two million with a minimum of $600
per_growing site; $.30/m for quantities over two million
per growing site.

(ii1) Forty percent of the fee to accompany the appli-
cation at the beginning stage of the crop. Final billing
will be based on the number when packed.

(c) Other services including education to comply with
the standards, development of record system, verification

16]

ductive material not offered for certification by appli-
cant, etc. at $15/hr. payable when billed.
Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No. '
1506, filed 4/11/77)

WAC 16-319-051 FIELD STANDARDS. (1)
Tested and Selected Classes. Applicant shall maintain
continuous record(s) satisfactory to certifying agency
which maintains the identity of the reproductive materi-
al through all stages of production, collection, process-
ing, storage, and disbursement from stores, and, in
addition, such records as needed to trace the pedigree
and document the performance of the reproductive ma-
terial. The records shall include but are not limited to
those involving:

(a) Selection, location, and origin of the parent trees.

(b) Pollen, seed, scions, etc., collection, processing, in-
ventory, storage, and use in tree improvement and
breeding programs.

(c) Design, establishment and management of test(s)
and the collection, analysis and interpretation of test
data.

(d) Nursery stock production.

Certifying agency shall inspect all phases of the field
operation including periodic -checks of parent trees, pol-
len and scion collections; pollinations; cone harvest, stor-
age, processing and inventory; and tests, together with
appropriate records used in the field. Certifying agency
shall record and identify each lot of reproductive mate-
rial produced in the field for use in tree improvement
program(s) unless the applicant has provided an accu-
rate and safe method of accountability from the field
through processing and use.

(2) Source Identified Reproductive Material. Appli-
cant shall develop and make ((corremt)) correct use of
collector and buyer labels, collector registration, and
transportation ((togs)) records, and for nursery stock,
labels and records identifying the stock as originating
from Source Identified or better reproductive material.

(a) Subclass A.

(i) Control of -collectors shall be such that applicant
and certifying agency personally know beyond a reason-
able doubt the seed zone or breeding zone or code or
portions thereof and 500—foot elevation increment or
specified elevation increment for breeding zone(s) or
code(s) within which reproductive material was collect-
ed. Control of producers of nursery stock shall be such
that applicant and certifying agency personally know
beyond a reasonable doubt that the nursery stock was
produced from Source Identified Subclass A or better
reproductive material.

(ii) Applicant shall provide certifying agency with a
written reproductive material collection and/or nursery
stock production plan (not later than three days) prior to
collection of reproduction material or production of nur-
sery stock.
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(iii) Further, all following requirements of Subclass B
shall be met.

(b) Subclass B.

(i) All collectors shall be supervised sufficiently so
that either buyers know where reproductive material was
collected, or buyers shall purchase all reproductive ma-
terial that collectors present for sale without differential
of acceptance stated or implied, as to source, location,
seed zone, or elevation.

(ii) Buyer shall require collector to sign collector's
registration ((tog)) record prior to collection of repro-
ductive material. He shall also issue collector's labels
and direct collector to complete them and place them in
or attach them to each container of reproductive materi-
al before it is transported from point of collection. Coin-
cident with purchase of reproductive material, he shall
complete description on labels including species, source
by seed zone, breeding zone or code, elevation incre-
ment, special collection area if any, certification class,
date of purchase and his signature or initials.

(iii) Buyer shall maintain a buyer ((tog)) record on a
form for all reproductive material received, listing spe-
cies, seed zone, elevation increment, units of reproduc-
tive material, date of purchase, collector's name and
buyer's name.

(iv) Buyer shall maintain transportation ((tog)) record
showing species, seed zone, elevation increment, units of
reproductive material, and date shipped.

(v) Producers of nursery stock shall be supervised suf-
ficiently so that applicant knows that the stock was pro-
duced from Source ldentified Subclass B or better
reproductive material.

(vi) The certifying agency shall advise the applicant of
problems or conditions that affect competent verification
or execution of these standards by certifying agency and
applicant.

(vii) Unless other arrangements are made, the certifi-
cation class shown by the producer on-all containers of
reproductive material must be verified by the certifying
agency before being transported from the receiving sta-
tion. The producer is responsible for evidence of verifi-
cation of the certification class applied for.

(3) Audit Class Reproductive Material.

(a) Buyer shall require collector to sign collector's
registration ((tog)) record and to complete collector's la-
bels prior to purchase of reproductive material.

(b) Buyer shall maintain a buyer ((log)) record on a
form for all reproductive material received, listing spe-
cies, seed zone, elevation increment, units of reproduc-
tive material, date of purchase, collector's name and
buyer.

(c) Buyer or other shipper of reproductive material
shall maintain a transportation ((fog)) record showing
species, seed zone, elevation increment, units of repro-
ductive material and date shipped.

(d) Producers of nursery stock shall maintain
auditable records identifying the stock as being produced
from Audit Class or better reproductive material.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order No.
1506, filed 4/11/77)

WAC 16-319-061 PROCESSING STANDARDS.
(1) Applicant shall maintain a continuous record for
each lot and batch of reproductive material at each plant
or warehouse, showing lot and batch number or code,
species, seed zone, breeding zone or code, elevation in-
crement, date received and units of reproductive materi-
al. Reproductive material stored at plant or warehouse
prior to processing shall be assembled by lot or batch
and so arranged as to be reasonably accessible for audit.
The auditor will advise producer before making changes
in_the certification class of cones or seed offered by the
producer.

(2) Labels shall be maintained on containers until re-
productive material is processed. During processing, la-
bels shall be removed and immediately deposited in a
container marked with the lot or batch designation or
code. Upon completely emptying the containers for each
lot or batch of Audit or Source Identified classes, the
package of labels from it shall be closed and set aside for
examination by the certifying agency auditor. All labels
for Tested and Selected classes shall be attached to or
placed inside of the seed containers by the producer for
examination by the certifying agency auditor. These la-
bels will remain with the seed until the lot is depleted.

(3) All reproductive material shall be handled in a
manner to prevent lot mixture and maintain lot identity.
All machinery, containers, and equipment shall be thor-
oughly cleaned before processing another lot or batch.

(4) Specific requirement: Certifying agency imay
refuse to certify reproductive material failing to meet
the following maximum standards: Other distinguishable
species or cultivars: Seed 0.5% by weight; trees, cuttings,
scions, etc. 1% by number; pollen 1% by number.

(5) Labeling and sealing of Tested, Selected, or
Source Identified reproductive material shall be done by
the certifying agency.

(a) Labeling of Audit Class reproductive material will
be done by the applicant with the label being affixed to
the container: PROVIDED, That for small sales (any
quantity of reproductive material less than a full con-
tainer of a size normally used by the applicant) the label
may be affixed to the invoice or sales slip.

(6) For each lot of Tested or Selected reproductive
material, a Certificate of Genetic Identity shall be pre-
pared and affirmed by the producer upon demand and, if
verified by the certifying agency, must be signed and

((sca-lcd-by—fhc—ccrhfymg—agcncy—bcforc—}abds-and—scais
foHowmg—mfomahon)) placed in_or attached to each

- container before other labels or seals are affixed. The
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Certificate of Genetic Identify shall include the follow-
ing information:

(a) For both Tested and Selected reproductive mate-
rial, the lot number, breeding zone or code and informa-
tion on:

(i) The donor or parents which produced the repro-
ductive material, including their selection generation,
type of selection made, selected character(s), seed
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zone(s) and elevation increment(s) in which selection
was made, and selection procedure.

(ii) For each prior selection generation, the same
information.

(i) For sexual reproductive material, whether pollin-
ation was controlled or not(()): If controlled, the pollen
situation; if controlled, the pollen or pollen mix used, in-
cluding identification of pollen parent(s), also the num-
ber of maternal parents, and, if applicable, the crossing
design used.

(b) For Tested Reproductive Material only.

(i) A progeny, clonal, or other applicable test plan
shall normally be submitted to the certifying agency for
review and acceptance before installation. Acceptance of
the test plan may be made after installation providing
requirements in WAC 16-319-051(1) and WAC 16~
319-061(6)(b)(ii) are met. Applicant may request as-
sistance from the certifying agency in the development
of a plan.

(i) The plan shall include in the test both
randomization and replication for the material to be
tested and the identity and background of the check
material to be ((use)) used.

(iii) Complete randomization and balanced
randomized blocks are recommended. The actual design
of the established test must be recorded in detail.

(iv) Trees to be planted for tests must be grown to-
gether in soil as uniform as possible, or, if they are
grown in different soils, must be so distributed that like
proportions of all clones or progenies are produced in
each distinct class of soil.

(v) Test measurements are to be presented in numeri-
cal form. Each character to be evaluated is to be mea-
sured separately. The genetic superiority as compared
with the check must be clearly demonstrated for at least
one of the characters being tested. Characters of eco-
nomic importance in forestry identified in the test must
be clearly reported if they are significantly inferior at
the 95% ((confidence)) level to those of the check
material.

(vi) The results of the test measurements and data
shall be readily available to the certifying agency and
prospective user or purchaser.

(7) A document, acceptable to the certifying agency
for informing the purchaser of species and certification
information of each item, and, for auditing purposes,
shall be issued by the producer for each sale of Tested,
Selected, Source Identified, and Audit Class reproduc-
tive material. Such document may be a Certificate of
Origin for Tested, Selected, or Source Identified repro-
ductive material, or an invoice, shipping order, or sales
slip for Audit Class reproductive material. The certify-
ing agency may authorize use of said Certificate of Ori-
gin for portions of reproductive material from labeled
and sealed containers in lieu of labels and seals when
relabeling and resealing by the certifying agency is im-
practical. No items of reproductive material ineligible
for any class of certification shall be included on any
Ceriificate of Origin.

(8) If a lot is composed of reproductive material from
more than one seed zone, elevation increment or code in
excess of seven percent ((7%Y)) if of contiguous seed

(8]
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zones, elevation increments, or codes or if in excess of
two percent ((£2%))) of other than contiguous seed
zones, elevation increments, or codes, the certification
label must show all seed zones, elevation increments, or
codes either with or without the percentage of each.

(9) The allowance for accidental mixing of non—cer-
tifiable reproductive material with Audit Class, or non—
certiiable or Audit Class reproductive material with
Source Identified classes is two percent. When in excess
of two percent, the lot must drop to the lowest class rep-
resented. No mixing of lower classes with Selected or
Tested classes is permissible.

(()))(10) Any lot may be rejected if certifying
agency determines that said lot fails to meet these
standards. The privilege of certification may be with-
drawn by certifying agency for a definite period of time
in case of flagrant violations of these standards. If ap-
plicant believes an erroneous decision has been rendered,
he may make written appeal to certifying agency for re-
view by its governing body.

WSR 80-10-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-72—Filed July 24, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary for the
protection of Skagit River and Canadian chinook
salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. '

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 24, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006A0P MESH RESTRICTION.
(1) Effective immediately through September 6, 1980, it
shall be unlawful for any fisherman, including treaty In-
dian fishermen, to take, fish for or possess salmon, for
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commercial purposes with gillnet gear having a mesh
size greater than 5-7/8 inches in Puget Sound Salmon
Management and Catch Reporting Area 6A.

(2) Effective immediately through August 4, 1980, it
shall be unlawful for any fisherman, including treaty In-
dian fishermen, to retain chinook salmon taken for com-
mercial purposes with purse seine gear in that portion of
Puget Sound Salmon Management and Catch Reporting
Area 6A inside, easterly and northerly of a line project-
ed from Point Partridge Light to the most northeasterly
of the Lawson Reef lighted buoys (RB 1 Qk Fl Bell.)

NEW SECTION

WAC 220-28-00800A CLOSED AREA Effective
immediately through August 4, 1980, it shall be unlaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses in Puget Sound Salmon Management and catch
Reporting Area 8.

NEW SECTION

WAC 220-28-008FOB MESH RESTRICTION
(1) Effective immediately through those times and in
those portions of the Skagit River listed below, it shall
be unlawful for any fisherman, including treaty Indian
fishermen, to take, fish for or possess salmon for com-
mercial purposes with any type of gear:

(a) effective immediately through August 4, 1980,
that portion of the Skagit River from the mouth up-
stream to the mouth of Gilligan Creek.

(b) effective immediately through August 13, 1980,
that portion of the Skagit River from the mouth of
Gilligan Creek upstream to Old Faber Ferry lLanding
above Concrete.

(c) effective immediately through September 16,
1980, that portion of the Skagit River upstream from
the Old Faber Ferry Landing above Concrete including
all tributaries.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed: ’

WAC 220-28-006A0ON MESH RESTRICTION
(80-48)

WAC 220-28-00800Z CLOSED AREA (80-39)
WAC 220-28-008FOA MESH

RESTRICTION (80-39)

WSR 80-10-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-73—Filed July 24, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation

[91

WSR 80-10-003

of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules were discussed at a
public hearing July 11, 1980 and adopted July 18, 1980.
This order is necessary for immediate implementation of
the fishery.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 24, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-47-30700A CLOSED AREAS—
PUGET SOUND SALMON. It shall be unlawful to
take, fish for, or possess salmon for commercial purposes
with any type of gear from the following portions of
Puget Sound Salmon Management and Catch Reporting
Areas:

Area 7B — Fidalgo Bay Salmon Preserve.

Area 7C — that portion inside a line projected from
the mouth of Oyster Creek 237° true to a fishing
boundary marker on Samish Island.

NEW SECTION

WAC 220-47-41100R GILL NET—SEASONS. It
shall be unlawful to take, fish for or possess salmon
taken with gill net gear for commercial purposes except
in the following designated Puget Sound Salmon Man-
agement and Catch Reporting Areas during the seasons
provided for hereinafter in each respective fishing area:

Area 7B — July 27 through November |.
Area 7C — July 27 through August 23

NEW SECTION

WAC 220-47-41200A GILL NET—WEEKLY
PERIODS. It shall be unlawful during any open season
to take, fish for or possess salmon taken with gill net
gear except during the weekly open periods hereinafter
designated in the following Puget Sound Salmon Man-
agement and Catch Reporting Areas:

Areas 7B and 7C - Weeks beginning July 27 and
August 10: Monday, Tuesday and Wednesday nights.
Week beginning August 3: Tuesday, Wednesday and
Thursday nights.
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NEW SECTION

WAC 220-47-41300A GILL NET—DAILY
HOURS. It shall be unlawful during any open day to
take, fish for or possess salmon taken with gill net gear
except during the daily open hours hereinafter designat-
ed in the following Puget Sound Salmon Management
and Catch Reporting Areas:

7B and 7C — July 27 through August 16 — 7:00 p.m.
to 9:30 a.m. Pacific Daylight Time.

August 17 through September 20 — 6:00 p.m. to 9:00
a.m. Pacific Daylight Time.

NEW SECTION

WAC 220-47-41400B GILL NET—MESH
SIZES. It shall be unlawful to take, fish for or possess
salmon taken with gill net gear containing mesh smaller
than the minimum size stretch measure as hereinafter
designated in the following Puget Sound Salmon Man-
agement and Catch Reporting Areas during the periods
specified:

7B and 7C - July 27 through September 6 — 7-1/2
inch minimum mesh size.

WSR 80-10-004
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—July 22, 1980]

The Washington State Library Commission will hold the
following meetings:

August 28 — Olympia area
September 11 — Spokane area

WSR 80-10-005
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed July 25, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning Quartz halogen headlamps, chapter 204-64
WAC and Standards for mounting, adjusting and aim-
ing of lamps, chapter 204-72- WAC;

that such agency will at 1:30 p.m., Friday, October
17, 1980, in the Ist floor, large conference room, Gener-
al Administration Building, Olympia, Washington
98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, October 17,
1980, in the Ist floor, large conference room, General
Administration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.320.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
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agency prior to October 17, 1980, and/or orally at 1:30
p.m., Friday, October 17, 1980, Ist floor, large conicr-
ence room, General Administration Building, Olympia,
Washington 98504. ,

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-06-081 filed with the
code reviser's office on May 28, 1980.

Dated: July 24, 1980
By: Lt. R. C. Dale
Secretary

WSR 80-10-006
ADOPTED RULED
COMMISSION ON EQUIPMENT
[Order 80-07-01—Filed July 25, 1980]

Be it resolved by the Commission on Equipment, act-
ing at the General Administration Building, Olympia,
Washington 98504 that it does promulgate and adopt
the annexed rules relating to Towing Businesses, chapter
204-66 WAC, Standards for School Bus Warning
Lights, chapter 204-74 WAC and Standards for Brake
Systems, chapter 204-76 WAC.

This action is taken pursuant to Notice Nos. WSR
80-06—048 and 80-06-082 filed with the code reviser on
5/14/80 and 5/28/80. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.290
(chapter 204-74 WAC) and is intended to administra-
tively implement that statute.

This rule is promulgated pursuant to RCW 46.61.567
which directs that the Washington State Commission on
Equipment has authority to implement the provisions of
RCW 46.61.567 (chapter 204—66 WAC).

This rule is promulgated under the general rule-
making authority of the Washington State Commission
on Equipment as authorized in RCW 46.37.005 (chapter
204-76 WACQ).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Progedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 18, 1980.

By Lt. R. C. Dale
Secretary

AMENDATORY SECTION (Amending Order 7720K,
filed 1-23-80)

WAC 204-66-060 INSPECTIONS. Upon receipt
of an application for a letter of appointment, the secre-
tary of the commission shall cause the patrol to conduct
an inspection of the applicant's place of business, facili-
ties, and equipment to determine if the applicant quali-
fies for the issuance of a letter of appointment pursuant
to ((theseregutations)) chapter 204-66 WAC. Verifica-
tion must be shown to the inspector that the applicant's
request for a letter of appointment complies with ((or-is
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authorized-vartamcefrom)) all applicable local laws and
regulations as prescribed for the geographical area
where the towing business will be established.

(1) Inspections will be conducted at least once a year.

(2) Inspectors will be designated by the district
commander.

(3) After a letter of appointment has been issued, the
district commander will cause to be affixed to each
qualified tow truck a decal indicating that a particular
tow truck has been "approved” by the commission. A
qualified tow truck shall be any tow truck which the
commission has approved.

(a) The decal will be affixed to the windshield on the
lower right corner.

(b) Upon a subsequent inspection of a tow truck
which has previously been found qualified and to which

WSR 80-10-006

pounds or its equivalent. Tow trucks shall be equipped
with dual tires on the rear axle or duplex type tires,
sometimes referred to as super single, with a load rating
that is comparable to dual tire rating. Each tow truck
shall also be equipped as follows:

((h)) (a) With all legal light, equipment, and li-
censing requirements for trucks and/or tow trucks and
the operation thereof.

((€2))) (b) Dual or single boom capacity of not less
than six tons with dual winches to control a minimum of
two service cables.

((639)) (c) A minimum of one hundred feet of 3/8
inch continuous length cable, or its equivalent, in safe
working condition on each drum.

(i) Each cable shall be capable of being fully extended
from and fully wound onto its drum.

a decal has been affixed, the inspector may remove the
decal from the tow truck if it is no longer found to be

(ii) Cables, or wire ropes, shall be free from the fol-
lowing defects or conditions:

qualified, subject to the following procedures:
(i) In the event of a safety related defect which would

(A) more than six randomly distributed broken wires
in one rope lay, or more than three broken wires in one

render the truck a safety hazard upon the public high-

strand in one rope lay.

way, the decal may be removed immediately by the in-
spector. Upon a protest by the operator that the defect
does not represent a safety hazard, the decal may not be

(B) evidence of any heat damage from any cause.
(C) core protrusion along the main length of the cable
unless tension applied to the cable restores proper rope

removed until such time as the defect is verified as a

structure.

safety hazard by the inspector's supervisor.
(i) In the event of missing or defective equipment

(D) end attachments that are cracked, deformed,
worn or loosened.

which is not a safety hazard, but which was required for
approval initially, the inspector shall advise the operator

(E) Where a wire rope is attached to a hook with
clamps instead of being swaged, a minimum of three

of the defect. If after ten days, the operator fails or re-

clamps shall be used. Clamps shall be spaced at least six

fuses to repair the defect, the decal may be removed.
(i) Upon repair of a defect which had previously

rope diameters apart and attached with the base or sad-
dle of the clamp against the longer or "live” end of the

caused removal of a decal, the inspector shall reinspect

rope. The "U" bolt will be placed over the short or

the equipment which had heen defective. If the specified

"dead" end of the rope.

corrections have been satisfactorily completed, the in-
spector shall reapply the decal to the windshield. In the
event that the inspector is not readily available to rein-
spect and reapply the decal, such other patrol officer as
may be appointed by the inspector may reinspect and
reapply the decal. The reinspection and reapplication
shall be done as soon as possible after the operator ad-
vises that the defect has been repaired.

(c) Upon termination of a letter of appointment, the
decal will immediately be removed.

(d) Upon sale or other transfer of the truck from the
business, the operator shall so advise the secretary to the
commission and shall remove the decal prior to the sale
or transfer of the vehicle.

(e) Upon the purchase or acquisition of any additional
tow truck to be used pursuant to this ((regutation))
chapter, the operator shall immediately notify the com-
mission and request an inspection of the new unit by the
patrol.

AMENDATORY SECTION (Amending Order 7720E,
filed 5/2/79)

WAC 204-66-160 MINIMUM STANDARDS
FOR TOW TRUCKS. (1) Except as provided in WAC

204-66-170, tow trucks used in response to requests
from the patrol shall have a minimum manufacturer's

gross ((fwvehicte})) vehicle weight rating of 10,000

(1]

((t4))) (d) One revolving or intermittent red light
with 360 degree visibility. Such red light will not be used
when responding to a call, but only at the scene when
necessary to warn approaching traffic of impending
danger.

((£5))) (e) A broom and shovel.

((t6))) (f) A tow sling or other comparable device
made of a material designed to protect
vehicles/motorcycles while being towed.

((9)) (8) A 20 BC rating fire extinguisher(s) or
equivalent.

((€83)) (h) A minimum of two snatch blocks or their
equivalent in working condition.

((%))) (1) A portable dolly, or its equivalent, for
hauling vehicles that are not towable.

((£199)) (j) Two pinch bars or equivalent ((fdevices?))
devices.

(1)) (k) A two-way radio having the ability to
communicate with a base station.

((€+2))) (1) Portable lights for unit being towed in-
cluding, but not limited to, taillights, stop lights, and di-
rectional signals.

(2) In addition to the preceding, the following is
required:

((H)) (a) Tow truck interior will be reasonably
clean.

((t2))) (b) Tow truck drivers will
accident/incident scenes of all glass and debris.

clean
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((63))) (c) All equipment used in conjunction with the
tow truck must be commensurate with the manufactur-
er's ((fbastc})) basic boom rating.

((69)) (d) All tow trucks shall display the firm's
name, address, and telephone number. Such information
shall be painted on or permanently affixed to both sides
of the vehicle in letters or numerals at least three inches
high.

((£5))) (e) When a tow truck is added to the business,
or when the reinspection of a tow truck is necessary, the
district commander will be contacted to ascertain where
and when the inspection will be given.

AMENDATORY SECTION (Amending Order 7720B,
filed 7/27/78)

WAC 204-66-170 TOW TRUCK CLASSIFICA-
TIONS. (1) Class "A": Tow trucks that are capable of
towing and recovery operations for passenger cars, pick-
up trucks, small trailers, or equivalent vehicles. The
minimum standards stated in WAC 204-66-160 shall
apply to class "A" tow trucks.

(2) Class "B": Tow trucks that are capable of towing
and recovery operations for medium size trucks, trailers,
motor homes, or equivalent vehicles. Class "B" tow
trucks shall have:

(a) A minimum manufacturer's gross vehicle weight
rating of 16,000 pounds or its equivalent.

(b) Boom capacity of not less than ten tons.

(c) A minimum of one hundred and fifty feet of 7/16
inch continuous length cable, or its equivalent, on each
drum in working condition and subject to the same limi-
tations and requirements as stated in WAC 204-66-160
(c), (i) and (ii).

(d) The remaining minimum standards stated in
WAC 204-66-160.

(3) Class "C": Tow trucks that are capable of towing
and recovery operations for large trucks, road tractors,
trailers, or equivalent vehicles. Class "C" tow trucks
shall have:

(a) Tandem rear axle truck chassis.

(b) Boom capacity of not less than twenty tons.

(c) A minimum of one hundred and fifty feet of 9/16
inch continuous length cable, or its equivalent, on each
drum in working condition and subject to the same limi-
tations and requirements as stated in WAC 204-66-160
(c), (i) and (ii).

(d) Air brakes and an air system capable of supplying
air to the towed unit.

(e¢) The remaining minimum standards stated in
WAC 204-66-160; provided portable dollies shall not be
required.

(4) Class "D": All other tow trucks that do not meet
the classification requirements in WAC 204-66—-160 and
204-66-170, and which are specially approved by the
commission. Prior to special approval, the district com-
mander concerned shall have stated in writing the need
for, capabilities, size, and equipment of the tow truck.

NEW SECTION

WAC 204-74-010 PROMULGATION. By the au-
thority of RCW 46.37.005 and RCW 46.37.290, the

[12]
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Commission on Equipment hereby adopts the following
regulations relating to warning light systems on school
buses.

NEW SECTION

WAC 204-74-020 PURPOSE. The purpose of this
regulation is to require all publicly owned school buses
within the state of Washington to be equipped with an
eight light warning system which shall be used pursuant
to the regulations set forth in WAC 392-145 regarding
the operating rules for school bus transportation.

NEW SECTION

WAC 204-74-030 SCOPE. (1) This regulation
shall apply only to those school buses which are owned
and operated by any school district and all school buses
which are privately owned and operated under contract
or otherwise with any school district in the state for the
transportation of common school children.

(2) No privately owned school bus or private carrier
bus shall be permitted to use this eight light warning
system unless such use is in conformance with the rules
and regulations set forth by the Superintendent of Public
Instruction in WAC 392-145.

NEW SECTION

WAC 204-74-040 STANDARDS FOR WARN-
ING LAMPS. (1) All school bus red warning lamps
shall be designed and constructed in conformance with
SAE Standard J887a, "School Bus Red Signal Lamps”
or that standard which is in effect for such lamps at the
time of manufacture of such lamps.

(2) The amber colored lamps shall meet the standard
for the red lamps except for the lens color and candle
power requirements. Candle power of amber lamps shall
be at least two and one-half times that specified for red
lamps.

(3) All lamps shall be sealed beam type, the lenses of
which shall be at least five and one-half inches in
diameter.

(4) All lamps shall be of a type approved by the
Commission on Equipment.

NEW SECTION

WAC 204-74-050 MOUNTING OF LAMPS. (1)
School bus warning lamps shall be mounted as high as
practicable on the bus body and as near the outside edg-
es of the body as curvature permits. Metal shielding
shall be provided to protect the lamps from the elements,
and the background upon which the lamps are mounted
shall be painted black. Such background shall extend a
minimum of three inches outward from the lamps.

(2) The warning system shall consist of a total of
eight lamps, two amber and two red on the front, and
two amber and two red on the rear. The amber lamps
shall be mounted inboard of the red lamps. All lamps
shall be mounted as specified in Federal Motor Vehicle
Safety Standard 108 and SAE Standard J887a, and
shall be clearly visible from a distance of at least five
hundred feet in normal sunlight.
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NEW SECTION

WAC 204-74-060 AIMING OF LAMPS. School
bus warning lamps shall be aimed to comply with the
requirements set forth in Society of Automotive Engi-
neers standard J887a, School Bus Red Signal Lamps,
and Federal Motor Vehicle Safety Standard 108.

NEW SECTION

WAC 204-74-070 OPERATION OF LAMPS. (1)
Operation of the warning lamp system shall be in com-
pliance with FMVSS 108. Activation of the warning
lamp sequence shall begin only by means of a manually—
operated switch. Such activation will cause the right and
left amber lamps to flash alternately until the bus en-
trance door is opened or the stop arm is extended, at
which time the amber lamps shall be automatically de-
activated and the right and left red lamps shall be auto-
matically activated. All lamps shall flash at a rate from
sixty to one~hundred twenty times per minute and shall
reach full brilliance during each cycle.

(2) Lamp controls shall consist of:

(a) the master or sequencing switch which shall be in
plain view and mounted within.easy reach of the driver,
and which shall activate the system sequencing and de-
activate the system at any time during the sequence.

(b) an override switch which shall automatically acti-
vate the red lamps whenever the stop arm is extended
even though the master control switch is turned off, and
which shall automatically deactivate the amber lamps if
previously activated regardless of the then present nor-
mal state of sequencing or entrance door position. Such
override switch shall be designed and installed so as to
function with air, vacuum, clectric, or manually operated
stop arms. The stop arm shall be capable of being ex-
tended at any time, regardless of the position of the en-
trance door. The opening of the entrance door shall not
cause the activation of the red lamps unless the master
switch has been activated.

(c) a minimum of two pilot lamps, one amber and one
red, each of which shall flash when the like colored
warning lamps are in operation. Pilot lamps which show
the operation of cach individual lamp are permissible.
All pilot lamps shall be located so as to be clearly visible
to the driver.

(3) The warning lamp system shall be operated in ac-
cordance with the regulations set forth in WAC 392-
145.

NEW SECTION

WAC 204-74-080 EFFECTIVE DATE. (1) After
September 1, 1980, all buses which are equipped with an
cight light warning system shall use that system pursu-
ant to the regulations set forth in in WAC 392-145.

(2) All buses ordered, bid, or purchased from a man-
ufacturer or dealer for the purposes of pupil transporta-
tion after September 1, 1980, shall be ordered with the
cight light warning system as a part of the specifications.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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Chapter 204-76 WAC
Standards for Brake Systems

NEW SECTION

WAC 204-76-010 PROMULGATION. By au-
thority of RCW 46.37.005, the State Commission on
Equipment hereby adopts the following rules relating to
brake systems.

NEW SECTION

WAC 204-76-020 SCOPE. These rules shall apply
only to brake systems on vehicles with a gross vehicle
weight rating of 10,000 pounds or more.

NEW SECTION

WAC 204-76-030 DEFINITIONS. (1) "Air brake
hose" means any flexible hose used as an integral part of
a service or auxiliary (emergency stopping) air brake
system, where flexibility in a connection is mandatory
due to vehicle design and includes the service and emer-
gency air hoses between vehicles in a combination of
vehicles.

(2) "Air brake reservoir" means a storage container
for compressed air.

(3) "Air compressor”" means a device which com-
presses air used for actuation of the brakes and/or other
components of the vehicle.

(4) "Air gauge" means a gauge usually mounted on
the instrument panel which indicates the air pressure in
the air reservoir tanks, brake application pressure, or
other air system pressures. '

(5) "Air governor” means a regulator which controls
the supply of air pressure for the brake system, generally
by controlling the air compressor cut-in and cut—out
pressure within a preset range.

(6) "Air over hydraulic brake system" means a hy-
draulic type brake system actuated by an air-powered
master cylinder.

(7) "Air pressure protection valve" means a unit
through which air flow is prevented except when a pre-
selected input pressure is exceeded.

(8) "Brake" means an energy conversion mechanism
used to retard, stop, or hold a vehicle.

(9) "Brake assembly” means an assembly of brake
parts, the components of which are determined accord-
ing to the type or design of the brake system.

(10) "Brake cam" means a cam mounted on the cam-
shaft and located between the ends of the brakeshoes.
When rotated by the brake camshaft, the cam expands
the brakeshoes against the brakedrum.

(11) "Brake camshaft" means the camshaft which is
held to the vehicle axle housing or backing plate by
bosses containing bronze or nylon bushings. Air pressure
is converted into mechanical force by the brake chamber
which is attached by a push rod to the slack adjuster.
The slack adjuster multiplies the force by the lever prin-
ciple and applies the force to the brakeshoes.

(12) "Brake chamber or actuator” means a unit in
which a diaphragm converts pressure to mechanical
force for actuation of the brakes.
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(13) "Brake cylinder" means a unit in which a piston
converts pressure to mechanical force for actuation of
the brakes.

(14) "Brake master cylinder" means the primary unit
for displacing hydraulic fluid under pressure in the brake
system.

(15) "Brake pedal” means a foot-operated lever
which, when actuated, causes the brake(s) to be applied.

(16) "Brakeshoe" means a rigid half~moon shaped
device with friction material affixed to the outer surface.
The brakeshoes are generally mounted on a backing
plate and are located inside the brakedrum. When ex-
panded by the brake mechanism, the brakeshoes press
the brake lining against the brakedrum, which creates
friction to stop the rotation of the wheels, which in turn
stops the vehicle.

(17) "Brakeshoe anchor pin" means a pin which holds
the brakeshoe in its proper place within the brakedrum
and serves as a pivot for the brakeshoes. One end of
each brakeshoe is generally connected to the backing
plate or spider by anchor pins.

(18) "Brake system" means a combination of one or
more brakes and the related means of operation and
control.

(19) "Brake wheel cylinder” means a unit for con-
verting hydraulic fluid pressure to mechanical force for
actuation of a brake.

(20) "Diaphragm" means a rubber partition placed
between the two halves of the brake chamber. When air
pressure is introduced into the chamber on one side of
the diaphragm, the pressure flexes the diaphragm and
exerts force on the pushplate attached to the push rod.
The pushplate is held up against the diaphragm by a
light duty return spring.

(21) "Disc brake" means a brake in which the friction
forces act on the faces of a disc.

(22) "Disc brake caliper assembly” means the
nonrotational components of a disc brake, including its
actuating mechanism for development of friction forces
at the disc.

(23) "Disc (Rotor)" means the parallel-faced circular
rotational member of a disc brake asscmbly acted upon
by the friction material.

(24) "Drum" means the cylindrical rotational member
of a drum brake assembly acted upon by the friction
material.

(25) "Drum brake" means a brake in which the fric-
tion forces act on the cylindrical surfaces of the drum.

(26) "Foot valve" means a brake application and re-
lease valve located on the floor or firewall of the motor
vehicle between the throttle and the clutch. It may be
either a treadle or a pedal and is operated by foot pres-
sure applied by the driver to apply air pressure to the
service brake system. The valve may be either attached
to the treadle or may be remotely mounted under the
floor and connected to the pedal by means of a rod. This
valve generally applies air pressure to all braking axles
on all vehicles in the combination.

(27) "Hydraulic brake system" means a brake system
in which brake operation and control utilizes hydraulic
brake fluid.

[14]
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(28) "Pedal reserve"” means the amount of total pedal
travel left in reserve when the brake pedal is depressed
to the "brake applied” position.

(29) "Push rod" means the sliding rod projecting from
a brake chamber and connected to the slack adjuster by
which the force of compressed air in the brake chamber
is transmitted to the brakeshoes through connecting
linkage during a brake application. ‘

(30) "Safety valve" means a pressure release unit
used to protect the air system against excessive pressure.

(31) "Service brake system" means the primary brake
system used for retarding and stopping a vehicle.

(32) "Slack"” means the sum of all clearances in the
braking system and total system elasticity.

(33) "Slack adjuster” means a lever attached to the
brake camshaft and connected to the brake chamber
push rod. The slack adjuster provides a means of adjust-
ing the brakes to compensate for brake lining wear.

(34) "Straight air brake system" means a mechanical
type brake system actuated by air pressure in brake cyl-
inders or brake chambers.

(35) "Supply air" means the air that is under pressure
in the air supply system of a vehicle. It consists of those
lines or tanks, except protected air tanks, which are un-
der pressure when the system is fully charged and when
all valves are in the normal position with the brakes
unapplied.

(36) "Vacuum assisted hydraulic brake system”
means a hydraulic type brake system which utilizes vac-
uum to assist the driver's effort to apply the brakes.

(37) "Vacuum brake reservoir” means a storage con-
tainer for vacuum.

(38) "Wedge brake" means a wheel brake which uses
air or hydraulic pressure to force wedges instead of cams
between the brakeshoes to apply the shoes against the
brakedrums. In air applied wedge brake systems, the
brake actuator axis is parallel to the axle and pushes di-
rectly on the wedge in this direction instead of being
mounted at right angles to push a slack adjuster and ro-
tate a cam as in the conventional type of air brake
system.

NEW SECTION

WAC 204-76-040 STRAIGHT AIR BRAKES.
Straight air brake systems shall be subject to the follow-
ing requirements and limitations:

(1) Supply system.

(a) The air compressor for a straight air brake system
shall cut in at not less that 85 pounds per square inch
and shall cut out at not more that 130 pounds per square
inch.

(b) Air compressor buildup time shall not be more
than two minutes to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch.
Engine speed shall not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system shall not exceed:

(i) 3 pounds per square inch per minute for a single
vehicle.

(i) 4 pounds per square inch per minute for a two ve-
hicle combination.
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(iii) 5 pounds per square inch per minute for a three
or more vehicle combination. Air losses shall be mea-
sured by the air gauge in the vehicle.

(d) The air system shall contain no more than one
quart of contaminants. Water and oil shall be considered
contaminants.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the
manufacturer's recommended specifications as set forth
in WAC 204-76-99001, WAC 204-76-99002, WAC
204-76-99003, and WAC 204-76-99004. ,

(b) Brake system components shall meet all the re-
quirements of RCW 46.37.360.

(i) Brake hoses and their attachments shall meet the
requirements of RCW 46.37.360 and shall comply with
Part 393.45 of Title 49 CFR.

(ii) Brake hose splices shall consist of only those un-
ions specifically manufactured for that purpose and shall
be properly installed.

(iii) Brakedrums shall not be cracked or broken to the
extent that such crack or break appears on the outside of
the drum.

Reviser's Note: The typographical ‘errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040. '

NEW SECTION

WAC 204-76-050 AIR OVER HYDRAULIC
BRAKES. Air over hydraulic brake systems shall be
subject to the following requirements and limitations:

(1) Supply system.

(a) The air compressor for an air over hydraulic brake
system shall cut in at not less than 85 pounds per square
inch and shall cut out at not morc than 105 pounds per
square inch.

(b) Air compressor buildup time shall not be more
than one minute to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch.
Engine speed shall not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system shall not exceed:

(i) 3 pounds per square inch per minute for a single
vehicle.

(ii) 4 pounds per square inch per minute for a two ve-
hicle combination.

(iii) 5 pounds per square inch per minute for a three
or more vehicle combination. Air losses shall be mea-
sured by the air gauge in the vehicle.

(d) The air system shall contain no more than one
quart of contaminants. Water and oil shall be considered
contaminants.

(e) Hydraulic fluid shall be maintained in excess of 50
percent of the brakc master cylinder capacity.

(2) Brake assembly.

(a) Adjustment of all brakcs shall comply with the
manufacturer's recommended specifications.

(b) Brake system components shall meet all the re-
quirements of RCW 46.37.360, and brake drums shall
not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.
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NEW SECTION

WAC 204-76-060 VACUUM ASSISTED HY-
DRAULIC BRAKES. Vacuum assisted hydraulic brake
systems shall be subject to the following requirements
and limitations:

(1) Supply system.

(a) When equipped with a protected vacuum reser-
voir, there shall be no more than three inches drop in
vacuum in one minute after turning off the engine.

(b) When not equipped with a protected vacuum res-
ervoir, a slight drop of the brake pedal should be felt af-
ter starting the engine when moderate pressure is
applied to the pedal. If a slight drop of the pedal does
not occur, the vacuum system shall be deemed to be
defective.

(c) Hydraulic fluid shall be maintained in excess of 50
percent of the brake master cylinder capacity.

(d) The hydraulic portion of the system shall pass the
following test procedures.

(i) With the engine off, a hard brake pedal application
shall be made.

(ii) Pedal pressure shall be reduced but not released.

(iii) Pedal pressure shall be gradually reapplied and
pedal reserve shall be checked.

(iv) No pedal reserve drop should occur. Any such
drop in pedal reserve shall cause the system to be
deemed defective.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the
manufacturer's recommended specifications.

(b) Brake system components shall meet all the re-
quirements of RCW 46.37.360, and brake drums shall
not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

NEW SECTION

WAC 204-76-070 HYDRAULIC BRAKES. Hy-
draulic brake systems shall be subject to the following
requirements and limitations:

(1) Supply system.

(a) Hydraulic fluid shall be maintained in excess of 50
percent of the brake master cylinder capacity.

(b) The hydraulic system shall pass the following test
procedures.

(i) With the engine off, a hard brake pedal application
shall be made.

(i1) Pedal pressure shall be reduced but not released.

(iii) Pedal pressure shall be gradually reapplied and
pedal reserve shall be checked.

(iv) No pedal reserve drop should occur. Any such
drop in pedal reserve shall cause the system to be
deemed defective.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the
manufacturer's recommended specifications.

(b) Brake system components shall mect all the re-
quirements of RCW 46.37.360, and brake drums shall
not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.
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NEW SECTION

Washington State Register, Issue 80-10

WAC 204-76-99001 BOLT TYPE BRAKE

CHAMBER DATA.

BOLT TYPE BRAKE CHAMBER DATA
(Dimensions in inches)

*

Type Effective Area Outside Max imum Maximum Max imum
(Square Inches) Diameter Stroke Stroke Stroke
With At Which
Brakes Brakes
Adjusted Should Be
Read justed
A 12 6 15/16 1 3/4 Should be 1 3/8
B 24 9 3/16 2 1/4 as short as 1 3/4
C 16 8 1/16 2 1/4 possible 1 3/4
D 6 5 1/4 1 5/8 without 11/4
E 9 6 3/16 1 3/4 brakes 1 3/8
F 36 11 3 dragging 2 1/4
**G 30 9 7/8 2 1/2 2

{16]
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NEW SECTION
WAC 204-76-99002 CLAMP TYPE BRAKE CHAMBER DATA.

CLAMP TYPE BRAKE CHAMBER DATA
(Dimensions in inches)

*

Type Effective Area Outside Maximum Max imum Max imum
(Square Inches) Diameter Stroke Stroke Stroke
With At Which
Brakes Brakes
Adjusted Should Be
Readjusted
6 6 4 1/2 1 5/8 Should be 11/4
9 9 5 1/4 1 3/4 as short as 1 3/8
12 12 5 11/16 1 3/4 possible 1 3/8
16 16 6 3/8 2 1/4 without 1 3/4
20 20 6 25/32 2 1/4 brakes 1 3/4
24 24 7 7/32 2 1/4 dragging 1 3/4
**3(0 30 8 3/32 2 1/2 2
36 36 9 3 2 1/4

*Dimensions listed do not include capscrew head projections for bolt clamp
projections for clamp type brake chambers.

**Most common types.

(171
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NEW SECTION

WAC 204-76-99003
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[18]

Washington State Register, Issue 80-10

NEW SECTION

WAC 204-76-99004 RELATIONSHIP OF PUSH
ROD AND SLACK ADJUSTER ANGLE TO
BRAKE FORCE.

BESULT
EVEN TORQUE | BRAKE INPUT)
BETWEEN BRAKE ADJUSTMENTS

SLAST MALF OF CAM ROTATION®
LEVERAGE INCREASING TO THE
MAXIMUM ANO BRAKE CHAMBER
EFFICKENCY DECREASING WITH
LENGTH OF STROKE,

oFIRST HALF OF CAM ROTATIONe
BAAKE CHAMBER EFFICIENGY IS
MAXIMUM AND LEVERAGE 1S
MINIMUM AT BEGINNING a
OF STROKE. LEVERAG

Ttz
SR

MOVEMENT PAST THIS POINT
ALSULTS IN LESS LEVERAGE,
REDUCED INPUT AND LOWER
BRAKE EFFICIENCY.

o FIRST HALF OF RATED TRAVELe
BRAME CHAMBER 13 AT THE
MAXIMUM E£FFICIENCY .

WSR 80-10-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-74—filed July 25, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists und
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
implement [.P.S.F.C. regulations pursuant to RCW
75.40.060.

Such rules are therefore adopted as emergency rules
to take cffect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hercby declares that he has complicd
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), thec Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).



Washington State Register, Issue 80-10

APPROVED AND ADOPTED July 25, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-801 COMMERCIAL AND TREA-
TY INDIAN SOCKEYE SALMON FISHERY. Effec-
tive immediately until further notice, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound waters under
LP.S.F.C. control except that:

Treaty Indian fishermen possessing Makah, Lower
Elwha or Port Gamble tribal fishing rights may fish with
gilinets under lawfully promuigated United States De-
partment of Interior regulations in Puget Sound Salmon
Management and Catch Reporting Areas 4B and 5 from
7:00 p.m. July 26 to 9:30 a.m. July 28, 1980.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-900 COMMERCIAL SOCKEYE
SALMON FISHERY (80-68)

WSR 80-10-008
NOTICE OF PUBLIC MEETINGS
DATA PROCESSING AUTHORITY
{Memorandum—July 25, 1980]

The regular meeting of the Washington State Data Pro-
cessing Authority scheduled for 1:30 p.m. on
Wednesday, August 6, 1980 has been cancelled.

The next regular meeting of the Data Processing Au-
thority will be on Wednesday, September 3, 1980. It will
be held at 1:30 p.m. in Room 431 of the House Office
Building in Olympia, Washington.

WSR 80-10-009
NOTICE OF PUBLIC MEETINGS
OFFICE OF FINANCIAL MANAGEMENT
{Memorandum—July 17, 1980]

This is to inform you that the Patient Care Classification
and Standards Task Force met on July 1, 1980, at the
Green Room of the Seattle-Tacoma International Air-
port. The Task Force will meet again at 9:00 a.m., July
18, at the Crestview Conference Center located at
16200-42nd Ave. South, Seattle and at 1:00 p.m., July
29, at the Seattle quarters of the Legislature, Suite 500,
Rainier Bank Building, 1800 Pacific Highway South,
Seattle.
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WSR 80-10-010
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Order 80-29—Filed July 28, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to procedures
and conditions governing the distribution of state basic
education allocations to the common schools.

This action is taken pursuant to Notice Nos. WSR
80-06-176 and 80-09-014 filed with the code reviser on
6/4/80 and 7/9/80. Such rules shall take effect pursu-
ant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.055 and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 28A.41-
.170 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
chapter 28A.41 RCW. '

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 28, 1980.

By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-121-100 AUTHORITY AND PUR-
POSE. This chapter is adopted pursuant to authority
vested in the superintendent of public instruction by
RCW 28A.41.170, RCW 28A.41.055, and the provisions
of legislative appropriations acts currently in effect. It is
the intent and purpose of this chapter to implement the
above referenced laws and, together with such laws,
govern the distribution of basic education allocation
funds to the common schools.

NEW SECTION

WAC 392-121-105 DEFINITIONS. As used in
this chapter, the terms:

(1) "Enrolled" shall mean that, after the close of the
prior school year, a student has presented himself or
herself, or has been presented, to the appropriate school
official to be entered on the rolls for the purpose of at-
tending school and has actually attended school on a
school day during the current school year.

(2) "Full-time—equivalent student” shall mean each
student who is enrolled in the school district as of the
fourth school day following the commencement of the
school year (September 1 through August 31) and/or as
of the first school day of any of the subsequent eight
months for the number of hours set forth below, inclu-
sive of class periods and normal class change passing
time, but exclusive of noon intermissions: PROVIDED,
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That the hours sct forth below shall be construed as an-
nual average hours for the purposes of compliance with
this chapter: PROVIDED FURTHER, That for districts
commencing basic education programs prior to Septem-
ber first, the first month enrollment count shall be made
on the fourth school day in September:

(a) Kindergarten (full-day): 20 hours each week, or 4
hours (240 minutes) for 90 scheduled school days;

(b) Kindergarten (half-day): 10 hours each week, or 2

hours (120 minutes) cach scheduled school day;

(c) Primary (grades 1 through 3): 20 hours each
week, or 4 hours (240 minutes) each scheduled school
day;

(d) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day;

(e) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school
day.

(3) "Average annual full-time-cquivalent students”
shall mean the quotient obtained by dividing the annual
total of full-time-cquivalent students enrolled and re-
ported to the superintendent of public instruction pursu-
ant to subsection (2) above by nine.

(4) "Enrollment decline” shall mean the number of
average annual full-time-cquivalent students which is
obtained by subtracting the district's average annual
full-time—-equivalent students in the current school year
from the district's average annual full-time—equivalent
students in the prior school year as calculated by the
superintendent of public instruction not later than Au-
gust 31 of each school year: PROVIDED, That the en-
rollment for the current year is less than the enrollment
for the prior year.

(5) "Kindergarten" shall mean an instructional pro-
gram conducted pursuant to RCW 28A.35.010 for stu-
dents who meet the entry age requirements pursuant to
WAC 180-16-166.

(6) The definitions in this section shall apply for ap-
portionment purposes only and shall not apply to pro-
gram approval standards for basic education entitlement.

(7) No student shall be counted as morc than one
full-time—equivalent for purposes of basic education
allocation.

NEW SECTION

WAC 392-12i-110 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "Residence,” "resident student" and "nonresident
student™ shall be defined as those terms are defined in
WAC 392-137-010.

(2) "Part-time student” shall mean a student who is
enrolled pursuant to chapter 392-134 WAC (part-time
attendance and ancillary services) for less time than the
minimum time rcquired for a full-time-cquivalent
student.

(3) "School day" shall mean a calendar day except
school holidays on which all students enrolled in the
school district arc afforded the opportunity to be en-
gaged in educational activity which is planned, super-
vised, and conducted by or under the supervision of the
school district certificated staff, and on which day all or
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any portion of the students enrolled in the program ac-
tually participate in such educational activity.

(4) "School year" shall mean the annual period com-
mencing on the first day of September of one calendar
year and ending the last day of August of the next en-
suing calendar year: PROVIDED, That for those school
districts commencing basic education programs prior to
September 1, school days scheduled prior to September
| shall be considered to be within the school year that
commences September 1.

NEW SECTION

WAC 392-121-115 OTHER DEFINITIONS. As
used in this chapter the terms:

(1) "Certificated employee" shall mean an individual
who is contracted to provide services for a school district
in a position requiring a certificate issued by the super-
intendent of public instruction pursuant to chapters 180-
75, 180-77, 180-79, 180-80, and 180-84 WAC.

(2) "Full-time—equivalent certificated employee" shall
mean each certificated employee of the school district
who, as of October 1 of each school year, is contracted
to provide services for not less than 180 full work days,
the length of such days to be determined by the district.
In cases where an employee is contracted to provide ser-
vices for 180 partial days, the employee shall be counted
as a part of a full-time—equivalent employee, such part
to be the quotient to the nearest tenth obtained by di-
viding that part of the day worked by the full day as
determined by the district. In cases where an employee
is contracted to provide services for less than 180 full
work days, the employee shall be counted as a part of a
full-time—equivalent employee, such part to be the quo-
tient obtained by dividing the number of work days con-
tracted for by 180 and rounding to the nearest tenth:
PROVIDED, That if the normal annual full-time con-
tract for the position exceeds 180 working days, the
greater number of work days normally contracted for

“shall be used as the divisor. No certificated employee

shall be counted as more than one full-time-equivalent
cmployee.

(3) "Full-time-equivalent classified employee” shall
mean an employec who is employed in a position which
does not require certification for not less than 2,080
hours during a school year. A classified employee who is

- employed for less than 2,080 hours shall be counted as

[20]

that part of a full time employee as the number of hours
cmployed bears to 2,080 hours as determined by the
school district and rounded to the nearest tenth. No
classified employee shall be counted as more than one
full-time—cquivalent employee.

(4) "Certificated staff salaries” shall mean those
monies which a school district has agreed to pay all cer-
tificated employees who are cmployed on or before Oc-
tober 1 of cach school year under terms of basic or
regular employment contracts between the district and
certificated employees, exclusive of those monies which
arc to be paid for a certificated employee's summer or
extracurricular dutics, regardless of whether such dutics
arc a part of the regular employment contract or a sup-
plemental employment contract.
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(5) "Classified stafl salaries” shall mean monies which
a district has agreed to pay to all classified employees
who are employed on or before November 1 of each
school year for employment services to the district for
that school year, exclusive of overtime pay, as reported
to the superintendent of public instruction as of the first
school day in November of each school year.

NEW SECTION

WAC 392-121-120 ADDITIONAL DEFINI-
TION. As used in this chapter, the term "staff mix table
(LEAP Document 1)" shall mean the list of factors to
which incremental values have been assigned in order to
provide appropriate recognition of certificated staff sala-
ry costs pursuant to RCW 28A.41.140(1) attributable to
the various levels of educational training and years of
professional experience of certificated employees. The
stafl mix table is set forth below:

STAFF MIX FACTOR TABLE DEVELOPED BY
LEGISLATIVE EVALUATION AND
ACCOUNTABILITY PROGRAM
(LEAP Table from LEAP Document 1)

EDUCATION EXPERIENCE

BA BA BA BA
Years of + + + +
Service BA 15 30 4 9
0 1.000 1.027 1.055 1.083 1173
1 1.037 1.065 1.094 1.124 1.217
2 1.075 1.104 1.134 1.167 1.262
3 1.115 1.145 1.176 1.211 1.308
4 1.156 1.188 1.220 1.257 1.357
5 1.199 1.232 1.265 1.305 1.407
6 1.244 1.277 1.312 1.355 1.459
7 1.290 1.324 1.360 1.406 1.513
8 1.337 1.373 1.410 1.460 1.569
9 1.424 1.463 1.515 1.627
10 1.517 1.573 1.687
11 “1.633 1.750
12 1.815
13 1.882
BA MA PHD PHD
Years of + + or +
Service 135 MA 45 MA+90 45
0 1.231 1.173 1.244 1.305 1.368
1 1.276 1.217 1.290 1.353 1.419
2 1.323 1.262 1.338 1.403 1.471
3 1.372 1.308 1.387 1.455 1.526
4 1.423 1.357 1.438 1.509 1.582
5 1.476 1.407 1.492 1.564 1.641
6 1.530 1.459 1.547 1.622 1.701
7 1.587 1.513 1.604 1.682 1.764
8 1.646 1.569 1.663 1.745 1.830
9 1.707 1.627 1.725 1.809 1.897
10 1.770 1.687 1.789 1.876 1.968
11 1.835 1.750 1.855 1.945 2.040
12 1.903 1.815 1.924 2.017 2.116
13 1973 1.882 1.995 2.092 2.194
14 2.046 1.951 2.069 2.169 2.275

NEW SECTION

WAC 392-121-125 - ADDITIONAL DEFINI-
TION. As used in this chapter the term "district staff
mix factor” shall mean that number calculated to three
decimal places as determined by:

(1) Assigning a stafl mix factor from the stafl mix
factor table to each certificated employee of the school
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district who is employed in the school district's basic ed-
ucation program as determined by the school district on
October | of each school year depending upon the em-
ployee's placement on the appropriate years of service
line and on the appropriate education column. Place-
ment on the staffl mix table shall be according to the
following criteria:

(a) Number of years of experience as defined in WAC
392-121-130: PROVIDED, That the employee shall be
placed on the line of fewer years of experience in cases
where the employee's years of experience accumulate to
less than half of a year or the employee shall be placed
on the line of greater years'of experience in cases where
the employee's years of experience accumulate to one-
half of a year or more; and

(b) The highest degree level as defined in WAC 392-
121-135 and credits earned after that degree as defined
in WAC 392-121-140 at the highest placement level for
each employee: PROVIDED, That in cases where the
number of credits earned after a degree by an employee
falls between the education columns, that employee shall
be placed on the lower column except in cases where the
credit equivalency is one~half a quarter hour or less be-
low the next highest education column, that person shall
be placed on the higher column;

(2) Multiplying the number of full-time—equivalent
employees as of October 1 with assigned mix factors by
those mix factors;

(3) Adding the products obtained in (2) above; and

(4) Dividing the total obtained in (3) above by the
district's total number of full-time—equivalent employees
in basic education as of October 1 with assigned stafl
mix factors.

NEW SECTION

WAC 392-121-130 ADDITIONAL DEFINI-
TION. Regardless of the experience factors used by a
school district for the purposes of its salary schedule(s),
as used in this chapter the term "years of experience"
shall mean the number of years of accumulated full-
time and part-time professional education employment
prior to the current reporting year in Washington and
out—of-state, and shall be reported by the school district
to the nearest tenth. School districts shall report all
years of experience including those beyond the experi-
ence limit of the school district's salary schedule. The
traditional nine-month academic year shall be consid-
ered as one school year. Not more than one school year
of experience may be counted for any twelve-month pe-
riod. Professional education experience shall be limited
to the following:

(1) Employment in public or private preschools or el-
ementary and secondary schools in positions which re-
quire certification;

(2) Employment in public or private vocational-tech-
nical schools, community/junior colleges, colleges, and
universitics in positions comparable to those which re-
quire certification in the common schools;

(3) Employment in educational institutions in any
professional position, including but not limited to
C.P.A., architect, business manager, physician, if em-
ployment is in an education agency or institution such as
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an educational service district, office of superintendent of
public instruction, or United States Department of Edu-
cation; and

(4) Experience in the following areas if recognized by
the district for placement on the district salary schedule:

(a) Military, Peace Corps, or Vista service which in-
terrupted professional employment;

(b) Sabbatical leave; and

(c) For vocational instructors who hold no degree, up
to a maximum of six years of management experience
acquired after the instructor meets the minimum voca-
tional certification requirements.

NEW SECTION

WAC 392-121-135 ADDITIONAL DEFINI-
TION. As used in this chapter, the term "highest degree
level” shall mean the highest degree earned by the em-
ployee from an accredited college or university.

NEW SECTION

WAC 392-121-140 ADDITIONAL DEFINI-
TION. As used in this chapter, the term "credits earned
since highest degree” shall mean for certificated em-
ployees who hold degrees, the number of quarter hours
or units or semester hours, each converted to quarter

hours, earned from accredited community colleges, col-

leges, or universities after the awarding or conferring of
the highest degree. Districts may not include:

(1) Credits in excess of degree requirements which
were earned prior to awarding or conferring of the
degree.

(2) Inservice credits awarded by agencies other than
accredited colleges or universities.

(3) Community college or college or university credits
which are not transferrable or applicable to a bachelor's
level degree program.

NEW SECTION

WAC 392-121-145 PLACEMENT OF NONDE-
GREE CERTIFICATED PERSONNEL ON STAFF
MIX TABLE. Certificated employees without college
degrees shall be placed on the staff mix table as follows:

(1) Persons holding a valid initial or provisional cer-
tificate as a school nurse, a life teaching certificate, or a
valid certificate as a special elementary or secondary
consultant, or special crafts teacher shall be placed on
the BA column.

(2) Persons holding a valid continuing or standard
school nurse certificate shall be placed on the BA + 30
credits column.

(3) Persons holding valid vocational certificates as
provided for in chapter 180-77 WAC shall be placed
upon the staff mix factor table as follows:

(a) Persons meeting the minimum certification re-
quirements shall be placed on the BA column; and

(b) Additional quarter credit hours earned shall be
recognized on the basis of one quarter hour for each ten
clock hours of approved teacher training and/or one
quarter hour for each 100 clock hours of occupational
experience as defined in WAC 180-77 each earned after
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meeting the minimal vocational certification require-
ments. Persons reaching the BA + 135 credits column
with this process shall be placed on the MA column.

NEW SECTION

WAC 392-121-150 PLACEMENT OF CERTIFI-
CATED STAFF WITH DEGREES ON STAFF MIX -
TABLE. Districts shall report each certificated employ-
ee's actual degree level pursuant to this chapter. If an
employee holds two or more degrees of the same level,
the first degree conferred or awarded shall be the degree
after which additional credits are counted. A certificated
employee who holds a valid vocational certificate ac-
quired as the result of industrial experience rather than
college training, and who also holds an earned college
degree which is incidental to or not related to the voca-
tional certificate shall be reported by the school district
as holding no degree.

NEW SECTION

WAC 392-121-155 PLACEMENT ON STAFF
MIX TABLE—DOCUMENTATION REQUIRED.
School districts shall have documentation on file and
available for review which substantiates each certificated
employee's placement on the staff mix table.

Districts shall document the date of awarding or con-
ferring of the degree. Documentation shall include the
date upon which the degree was awarded or conferred as
recorded on the diploma or official transcript: PROVID-
ED, That if the degree was awarded by an institution
which does not confer degrees after each term, and all
degree requirements were completed at a time other
than the date recorded on the diploma or transcript, an
official notarized statement from the jnstitution verifying
a prior completion date shall be adequate
documentation.

For certificated employees having no degree of
batchelor's level or higher, no credits earned beyond de-
gree may be reported: PROVIDED, That if a person has
no degree and has current vocational certification, dis-
tricts may count and should report as quarter hour
credits earned the following:

(1) Approved vocational teacher training at the rate
of one quarter hour credit for each ten clock hours of
training received after meeting minimum vocational cer-
tification requirements;

(2) Occupational experience at the rate of one quarter
hour credit for each 100 clock hours of occupational ex-
perience gained after meeting minimal vocational certi-
fication requirements.

NEW SECTION

WAC 392-121-160 REPORTING REQUIRE-
MENTS—GENERAL. Each school district shall pro-
vide upon request of the superintendent of public
instruction such data as the superintendent deems ap-
propriate to serve as a basis of calculating and making
payments of basic education allocation funds to school
districts.




Washington State Register, Issue 80-10

The superintendent of public instruction shall provide
each district with necessary report forms and shall ad-
vise each district of the due dates established by the
superintendent for the return of such completed forms to
the educational service districts or to the superintendent
of public instruction as now or hereafter established by
the superintendent of public instruction and published in
bulletins of the division of financial services.

NEW SECTION

WAC 392-121-165 PAYMENT OF BASIC EDU-
CATION ALLOCATION FUNDS. From the basic ed-
ucation allocation funds appropriated to the
superintendent of public instruction, the superintendent
shall make twelve monthly payments during each school
year pursuant to RCW 28A.48.010 to each school dis-
trict operating a program approved by the state board of
education: PROVIDED, That each school district sub-
mits data in a timely manner as requested by the super-
intendent of public instruction.

Initial monthly payments shall be based on estimates
of such data as the superintendent of public instruction
deems necessary to commence payment for the school
year, such estimates to be submitted by school districts
to the educational service districts or superintendent of
public instruction on forms provided by the superinten-
dent of public instruction. The latest date on which a
school district may make changes in these data shall be
the date on which the school district files its budget with
the educational service district.

As the school year progresses, monthly payments to
school districts shall be adjusted to reflect actual full-
time—equivalent enrollment levels, full-time-equivalent
staffing levels, certificated and classified salaries and
benefits, other school district characteristics, deductible
revenues and such other data as are deemed necessary
by the superintendent and reported by. school districts
and other governmental agencies on forms provided or
approved by the superintendent of public instruction.
The superintendent of public instruction annually shall
advise each school district and educational service dis-
trict of the dates on which data are required to be sub-
mitted to educational service districts or the
superintendent of public instruction and dates on which
payments will be made to school districts.

NEW SECTION

WAC 392-121-170 BASIC EDUCATION ALLO-
CATION—RESIDENT AND NONRESIDENT STU-
DENTS. (1) State basic education allocation funds shall
be paid for students enrolled in grades kindergarten
through twelve who are under twenty—one years of age
at the beginning of the school year. _

(2) State basic education allocation funds shall be
granted to each school district for resident students and
nonresident students who are enrolled pursuant to chap-
ter 392-135 WAC (interdistrict cooperation) or chapter
392-137 WAC (nonresident attendance), such funds
shall be paid to the school district in which the student
attends school.
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NEW SECTION

WAC 392-121-175 BASIC EDUCATION ALLO-
CATION—DEDUCTIBLE REVENUES. In addition
to those funds appropriated by the legislature for basic
education allocation purposes, the deductible revenues
expressly identified in RCW 28A.41.130 and the follow-
ing deductible general fund revenues shall be included in
the computation of the total annual basic education al-
location of each school district pursuant to RCW 28A-
.41.130 and 140:

(1) Proceeds from the sale of tax title real property
managed by a county or of property rights appurtenant
thereto; .

(2) Proceeds from the sale, rental or lease of stone,
minerals, timber, forest products, other crops and mat-
ter, and improvement from or on tax title real property
managed by a county;

(3) State forest funds;

(4) Proceeds from the state timber excise tax reserve
fund; and

(5) Federal in-lieu—of tax payments.

NEW SECTION

WAC 392-121-180 ENROLLMENT
CREDIT-OFF-CAMPUS—ALTERNATIVE
LEARNING EXPERIENCES—STUDY TIME—
NATIONAL GUARD—ABSENCES. (1) Off-campus
instruction. Enrollment time for teaching/learning expe-
riences primarily conducted off-campus may be credited
towards full-time—equivalent student enrollment counts:
PROVIDED, That the program operates in compliance
with an approved written program plan on file in the ap-
propriate school building. Off-campus program plans
shall include but not be limited to:

(a) The objective(s) of the program;

(b) The teaching component(s) of the program, in-
cluding where and when teaching activities will be con-
ducted by school district certificated stafT;

(c) A schedule of the duration of the program, in-
cluding beginning and ending dates within the school
year;,

(d) A description of how student performance will be
supervised, evaluated, and recorded by the certificated
stafl or by qualified school district employees under the
direct supervision of the certificated staff; and

(e) A description of intervention techniques and crite-
ria for their use.

(2) Alternative learning experience. Alternative learn-
ing experience on or off-campus may be credited to-
wards full-time—equivalent student enrollment counts:

TIME

-PROVIDED, That:
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(a) A written plan is on file as described in subsection
(n);

(b) The student is working toward course credit in
courses of study formally established by the school dis-
trict; and

(c) The student's performance is subject to the direc-
tion of and evaluation by the district's certificated staff.
Each course credit which is actively being pursued in an
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alternative learning experience and which is the equiva-
lent of one course credit may supplement or replace one
hour of minimum time toward a scheduled school day.

(3) Contracting. Enrollment time in an educational
institution other than a school district may be credited
towards full-time—equivalent student enrollment
count(s): PROVIDED, That:

(a) The student is working towards course credits
which satisfy high school graduation requirements; and

(b) The school district has a contractual agreement
with the educational institution to provide instruction at
no cost to the student for tuition or fees.

(4) National guard. Enrollment time in a national
guard high school career training program for which
credit is being given toward either required high school
or elective high school credits pursuant to RCW 28A-
.04.133 and WAC 180-56-056 may be credited towards
the full-time—equivalent student enrollment counts of
the school district if an individual so enrolled last at-
tended prior to enrollment in such national guard
program.

(5) Study time. Enrollment time for nonclass study
time may be credited towards full-time—equivalent stu-
dent enrollment counts: PROVIDED, That the nonclass
study time is scheduled in conjunction with other educa-
tional activity during the school day, and participation in
such study time is monitored.

(6) Absences. A student whose consecutive days of
absence from school encompasses two consecutive
monthly enrollment report days as specified in WAC
392-121-105(2) shall be dropped from the rolls and
shall not be counted as an enrolled student unless one of
the following requirements is met:

(a) Attendance is resumed; or

(b) There is an agreement between the appropriate
school official and the student's parent or guardian pur-
suant to RCW 28A.27.010 that the student's temporary
absence is not deemed to cause a serious adverse effect
upon the student's educational progress: PROVIDED,
That such temporary absence shall not exceed twenty
consecutive school days.

NEW SECTION

WAC 392-121-185 ADVANCE PAYMENTS—
EMERGENCY. (1) Petition for emergency advance. A
school district-may petition the superintendent of public
instruction for an emergency advance not to exceed ten
percent of the total amount to become due and appor-
tionable to the district from September 1 through June
30 of the school year. Emergency advances may be
granted on the basis of the following conditions:

(a) It is probable that the district will be on an inter-
est—bearing, warrant—issuing basis two months following
the petition if an advance is not paid.

(b) It is probable that the district will be on warrant
interest for at least three months during the period Sep-
tember through June if an advance is not paid.

(c) The district shall not have cash investments of the
general fund or an interfund loan from the general fund
during the months it expects to be on warrant interest.

(d) The petition shall be adopted by the board of di-
rectors of the district and shall set forth the following:
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(i) The nature of the emergency requiring :he
advance;

(ii) The net cash balance of the general fund as of the
date of petition;

(iii) A forecast of the general fund net cash balance
for each month remaining in the fiscal year; and

(iv) The percentage requested to be advanced.

(2) Forfeiture of earnings on emergency advance. Any
earnings by a school district on the investment of a tem-
porary cash surplus materializing as a consequence of a
previously obtained advance shall be deducted from the
basic education allocation apportionment entitlement of
the district.

NEW SECTION

WAC 392-121-190 REPORTING REQUIRE-
MENTS. (1) Each school district shall provide, upon
request of the superintendent of public instruction, such
data as the superintendent deems appropriate to sub-
stantiate the district's entitlement to state basic educa-
tion apportionment.

(2) The superintendent of public instruction shall pro-
vide each district with necessary report forms and shall
advise each district of the due dates established by the
superintendent for the return. of such completed report
forms to the educational service districts or to the sup-
erintendent of public instruction as now or hereafter es-
tablished by the superintendent of public instruction and
published in bulletins of the division of financial services.
There shall be no adverse action taken by the superin-
tendent as the result of any late submission of data un-
less educational service districts and school districts are
notified in advance by bulletin of the division of financial
services that adverse action in the form of a delay in the
apportionment of state funds or otherwise may be taken.

(3) In the event any district fails to submit data in the
form required by the superintendent of public instruction
or submits data so that it is received by the educational
service district superintendent or the superintendent of
public instruction after the close of business on the date
now or hereafter established by the superintendent of
public instruction, but not later than the close of busi-
ness on the fifth business day after the date the report is
due, the district's then current monthly payment of basic
education apportionment funds shall be delayed a mini-
mum of ten calendar days from the first day of the next
ensuing month.

In the event any district submits data so that it is re-
ceived by the educational service district or the superin-
tendent of public instruction later than the close of
business of the fifth business day following the due date
established by the superintendent of public instruction
pursuant to bulletins of the division of financial services,
the district's then current monthly payment of basic ed-
ucation apportionment funds shall be delayed until the
next monthly payment date: PROVIDED, That the sup-
erintendent of public instruction has a reasonable period
of time to edit and process the data submitted according
to the monthly apportionment schedule established an-
nually by the superintendent and now or hereafter pub-
lished in bulletins of the division of financial services.
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(4) In the event a district has extenuating circum-
stances, the district may deliver required reports directly
to the superintendent of public instruction: PROVIDED,
That not later than the due date(s) established pursuant
to this section, the school district notifies the educational
service district superintendent or designee of the extenu-
ating circumstances and the decision to deliver such re-
port to the superintendent of public instruction; such
reports are received by the superintendent of public in-
struction not later than the close of business on the date
established by the superintendent of public instruction;
and the school district provides the educational service
district superintendent with a copy of such report(s)
within a reasonable amount of time following the due
date.

REPEALER

The following sections of chapter 392-121 WAC en-
titled Finance—General Apportionment are hereby
repealed:

WAC 392-121-005
WAC 392-121-010
WAC 392-121-015
WAC 392-121-020

Authority and purpose.
Definitions.

Additional definitions.

Annual distribution of appor-
tionment funds.

Payment schedule.
Apportionment credit—Resi-
dent and nonresident students.
Apportionment funds resources
and computation data.
Average annual base enroll-
ment—Conversion to weighted
student enrollment.
Enrollment time credit—off-
campus—Alternative learning
experiences—Study time—
National guard—Absences.
Per weighted student guaran-
tee—Method of computation.
District entitlement—Compu-
tation of.

Advance payments—
Emergency.

Reporting requirements.

WAC 392-121-025
WAC 392-121-030

WAC 392-121-035

WAC 392-121-040

WAC 392-121-045

WAC 392-121-050
WAC 392-121-055
WAC 392-121-060

WAC 392-121-065

WSR 80-10-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-75—Filed July 28, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the anuexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts con.ti-
tuting such emergency is this order affords an
opportunity to harvest salmon with troll gear in Area

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 28, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006BOR CLOSED AREA. Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of net gear in Puget Sound Salmon Man-
agement and Catch Reporting Area 6B.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-006B0Q CLOSED AREA (80-50)

WSR 80-10-012
PROPOSED RULES
URBAN ARTERIAL BOARD
[Filed July 29, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Urban Arterial Board
intends to adopt, amend, or repeal rules concerning reg-
istered engineer in charge. The board proposes to amend
the existing rule to allow plan review by the chairman if
the supervision of a UAB project is being performed by
an engineering consultant, WAC 479-16-0135;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Thursday, October 16,
1980, in the Highway Administration Building Board
Room, Olympia, Washington. ‘

The authority under which these rules are proposed is
chapter 47.26 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 1, 1980, and/or orally in Room
1D26, Highway Administration Building, Olympia,
Washington 98504.
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This notice is connected to and continues the matter
noticed in Notice No. WSR 80-06-063 filed with the
code reviser's office on May 22, 1980.

Dated: July 17, 1980
By: Robert A. Plaquet
Executive Secretary

WSR 80-10-013
ADOPTED RULES
URBAN ARTERIAL BOARD
[Order 80-01, Resolution 643—Filed July 29, 1980]

Be it resolved by the Urban Arterial Board, acting at
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to administration of
projects by the Urban Arterial Board, WAC 479-20-
036.

This action is taken pursuant to Notice No. WSR 80~
06-063 filed with the code reviser on May 22, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Urban Arterial Board as auth-
orized in chapter 47.26 RCW.

The undersigned hereby declares that he has complied
with ‘the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 17, 1980.

By Robert A. Plaquet
Executive Secretary

AMENDATORY SECTION (Amending Order #461,
filed 9/16/77)

WAC 479-20-036 CONSIDERATION OF RE-
QUESTS FOR AN INCREASE IN AUTHORIZED
AMOUNT OF URBAN ARTERIAL TRUST

FUNDS. ((chucsts—strbmﬂtcd—m—thc—Board—at—th'c

project-prospectus—stage—for-an—increase-im—participation
ofurbanarteriat-trust-funds—over-that-amount—sct—forth
e . ; Flll

provcd—by—tht—Board')) Local agencies may request an

increase in the participation of urban arterial trust funds
over the amount set forth in the current six year con-
struction program at the preliminary prospectus, con-
struction prospectus or contract completion stage of a
project in accordance with the following procedures:

(1) At the preliminary or construction prospectus
stage all requests shall be reviewed by the Chairman of
the Board and he shall report his findings to the Board
for its review, consideration and final action. The Board
shall not grant a request for increase at these stages if:

((D))(a) ((f)) the original amount requested and
approved by the Board was not based upon reasonable
engineering estimates;
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((£2)))(b) ((rf)) the requested increase is for funds to
pay for an expansion of the scope of the work originally
proposed;

((63)))(c) ((3f)) after a full investigation the Board
determines that the project can be developed within.the
limits of the funds already approved;

(())(d) ((#f)) the project can be reduced in scope
while retaining a usable and functional segment by:

((A)))(Q) reduction in termini of the project in such a
manner that the improvement will continue to improve
the conditions underlying the project's position of priori-
ty and will continue to connect to adjacent traffic facili-
ties capable of handling traffic volumes at the point of
intersection; or

((6BY))(ii) inclusion within the termini of the project
only the following items of cost as required:

(()))(A) right of way (desirable minimum right of
way widths as set forth in the Urban Arterial Board de-
sign standards);

((6i9))(B) grading and paving;

((6m)))(C) structures;

((6v)))(D) drainage;

((6))(E) relocation of existing illumination and traf-
fic control devices;

(e) the granting of the request will in_any way ad-
versely affect the construction program previously ap-
proved by the Board. In deciding on projects in federal
urban areas or nonfederal urban areas, the Board shall
endeavor to leave an amount equal to 10% of all ap-
proved projects or $50,000 whichever is less in reserve in
the appropriate account to insure that the Board has
funds to deal with unanticipated cost overruns at the
contract completion stage of those projects.

((fﬁ)—rf—thc-projcct—n—m—fcdcrai—urban—am—and—thc
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considcraﬁon—and—ﬁmi—acﬁon—))

(2) Requests for increases in urban arterial trust
funds submitted to the Board at the ((fmat-estimrate—bid-
and)) contract completion stage((s)) shall be reviewed
by the Chairman of the Board. The Chairman may au-
thorize increases above the amount originally approved
by the Board not to exceed ten percent, or $50,000,
whichever is the lesser when:

((D))(a) the additional funds are not requested be-
cause of an expansion in the scope of the work originally
proposed to the Board by the local agency for the
project; and

((€29))(b) the request is substantiated with reasons for
the increase and the Chairman determines that the in-
creased funds ((are;infact;meeded—tocomptete-there-
quested—project:)) should not_have been anticipated by
the local agency at the preliminary or construction pro-
spectus stage of the project.

(3) If the Board does not approve the request of a lo-
cal agency ((of—government)) for an increase at the
((project)) preliminary prospectus, construction prospec-

tus, or_contract completion stage, the administering
agency may:

((D))(a) proceed with the project, paying for any
additional costs with local or other funds; or

((€2)))(b) withdraw the request for urban arterial
trust fund participation; or, if applicable .

((639))(c) within the original amount requested, and
subject to approval by the Chairman of the Urban Arte-
rial Board, reduce the scope of the project while retain-
ing a usable and functional segment ((by:)) through the
use of techniques set out in subsection (1)(d) above.

((ﬁA—)—redncﬂon—m—tcmnm—of—fhc—pmycct—m—suc-h—a
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ban-arteriat-trust-fundsfor-theproject:))

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-10-014
PROPOSED RULES
FORT STEILACOOM
COMMUNITY COLLEGE
(Filed July 30, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District No. 11, Fort Steilacoom Community College,
intends to adopt, amend, or repeal rules concerning:

New  WAC 132K-104-101 Introduction.

New  WAC 132K-104-105  Statutory authority.
New  WAC 132K-104-110  Official seal.

New  WAC 132K-104-115 Office of the board.

New  WAC 132K-104-120  Board organization.

New  WAC 132K-104-125 Board meetings.

New  WAC 132K-104-130 Records of board action.
New  WAC 132K-104-135 Parliamentary procedure;

that such institution will at 2:00 p.m., Tuesday, Sep-
tember 9, 1980, in the Fort Steilacoom Community Col-
lege, P 12 Board Room, 9401 Farwest Dr. S.W.,
Tacoma, WA 98498, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, September 9,
1980, in the Fort Steilacoom College, P 12 Board Room,
9401 Farwest Dr. S. W., Tacoma, WA 98498.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
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institution prior to September 9, 1980, and/or orally at
2:00 p.m., Tuesday, September 9, 1980, Fort Steilacoom
Community College, P 12 Board Room, 9401 Farwest

Dr. S. W., Tacoma, WA 98498.
Dated: July 9, 1980
Dr. Robert H. Stauffer
President

By:

STATEMENT OF PURPOSE

Title: Board of Trustees-Bylaws, Communi-
ty College District No. 11, Fort Steilacoom
Community College.

Description of purpose: To establish operat-
“ing procedure of policies applicable to the
operation of Fort Steilacoom Community

College.
Statutory authority: RCW 28B.50.140
(1)(14)(15)(19).

Summary of rule: To meet the requirement
of Notice for the procedure of policies of
Fort Steilacoom Community College.
Reasons supporting proposed action: To
provide sufficient Notice of the policies and
procedures of Fort Steilacoom Community
College, and to comply with the Open Pub-
lic Meeting Act, chapter 42.30 RCW.
Agency personnel responsible for:

Drafting: (name, office address, telephone)
Dr. Robert H. Stauffer, President, Fort
Steilacoom Community College, 9401
Farwest Drive S. W., Tacoma, Washington
98498, Tel. (206) 964—6591.

Person or organization proposing rule, and
whether public, private, or governmental:
Board of Trustees 2 year public
institution.

Agency comments or recommendations
regarding statutory language, implementa-
tion, enforcement, fiscal matters:

None.

Whether rule is necessary as resuit of feder-
al law or federal or state court action: (if so,
attach copy of law or court decision)

Not applicable.

NEW SECTION

WAC 132K-104-101 INTRODUCTION. Community College
District No. 11 (Fort Steilacoom Community College) is administered
under law by the Board of Trustees. The district includes all of Pierce
County except that portion laying within the common boundaries of
the Tacoma and Peninsula school districts. The board is assisted in
carrying out its powers and duties by a District President to whom
certain authorities are delegated.

NEW SECTION

WAC 132K-104-105 STATUTORY AUTHORITY. The board
operates under statutory authority generally contained in the Commu-
nity College Act of 1967, as amended, chapter 28B.50 RCW.

NEW SECTION

WAC 132K-104-110 OFFICIAL SEAL. The Board of Trustees
shall maintain an official seal for use upon any or all of official docu-
ments of the board. The seal shall have inscribed upon it the name of
the college which shall be:
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COMMUNITY COLLEGE DISTRICT NO. 11
FORT STEILACOOM COMMUNITY COLLEGE
STATE OF WASHINGTON

NEW SECTION

WAC 132K-104-115 OFFICE OF THE BOARD. The Board of
Trustees shall maintain an office on the main college campus. The
office shall be located in Building P 12, 9401 Farwest Drive S.W,,
Tacoma, Washington 98498. This address is the official mailing ad-
dress for the board. All regular meetings of the board shall be held at
this location unless otherwise announced. Board records, minutes of
meetings and the college seal shall likewise be kept at this location.

The office shall be open during normal business office hours to any
resident of the state of Washington.

NEW SECTION

WAC 132K-104-120 BOARD ORGANIZATION. (1) The
Board of Trustees consists of five members appointed by the governor,
each for.a five year term, beginning on 1 October of the year selected.

The board at the June meeting shall elect officers to serve 1 July to
30 June of each year. These officers shall include a chairman, and a
vice-chairman. The District President shall serve as the Board Secre-
tary without a vote.

(2) Officers. The chairman, in addition to any duties imposed by the
state board shall preside at all regular and special meetings of the
board, authenticate all legal and official documents of the board, and
review the agenda prepared for each meeting. The chairman is the
board spokesman unless in individual instances this authority is dele-
gated to another board member by board action.

The vice-chairman, shall act as chairman in the absence of the
chairman and is vested with the same power and duties in those
instances.

The Secretary of the Board, shall be the District President and shall
keep the official board seal, maintain records of all meetings and other
official actions and correspondence of the board. He shall serve public
notice of all meetings of the board as required by these bylaws and
state law.

The secretary shall prepare the meeting agenda, insure pre-meeting
distribution of agenda to board members and other authorized recipi-
ents, and distribute the minutes of meetings and related reports. The
secretary shall also insure distribution of available documentation to
board members concerning action items appearing on a given agenda
in sufficient time to allow board members adequate study time of the
items.

The Treasurer, a Treasurer of the Board shall be appointed to serve
at the pleasure of the board. The treasurer shall render a true and
faithful account of all moneys received and paid out by him or her and
comply with the provisions of RCW 28B.50.143. The treasurer shall
give bond for the faithful performance of the duties of the office in an
amount as established by the board. The College District shall pay the
fees for the bond.

The treasurer shall be supervised by the District President.

(3) Board and board member authority. Legal authority is vested in
the Board of Trustees, and may be exercised only by action of the
board, taken in regular or special meetings. No individual member
may speak or act on behalf of the board unless specifically authorized
by board approval. Every member of the board shall be under obliga-
tion to support any decision or policy adopted by the majority (a mini-
mum of three concurring votes) and shall not publicly oppose such a
decision or policy after it has been adopted. Any system of telephone
voting is not considered legal or consistent with legislative intent.

The board will comply with the spirit and letter of the Open Meet-
ing Law.

NEW SECTION

WAC 132K-104-125 BOARD MEETINGS. (1) Regular. Meet-
ings will be held on the first Tuesday of each month at 2:00 p.m. Reg-
ular meetings normally will be held in the Board Room, Building P 12,
9401 Farwest Drive Southwest, Tacoma, Washington 98498. From
time-to-time regular meetings may be held at other locations within
the district. At no time will a2 meeting be held in a private home.

All regular meetings of the board are open to the public and will be
advertised in local newspapers at least ten days in advance.
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(2) Special. Meetings other than regular meetings may be called at
anytime by the chairman or a majority vote of the board. These meet-
ings will take place at an appropriate place within the district. Special
meetings will be publicly advertised at least twenty—four hours prior to
being convened, and are open to the public.

(3) Meeting agenda. (a) Preparation. The agenda is prepared by the
Board Secretary and approved by the chairman. Items for the agenda
must be submitted to the secretary by 12:00 noon, six working days
prior to the meeting concerned to be included on the agenda. The
chairman or secretary may include an item on the agenda, submitted
by a board member without reference to the six—working day suspense.

When a proposed agenda item requires supporting materials for dis-
tribution to board members or others attending, ten copies of such
material must be provided the secretary at the same time as the agen-
da item.

(b) Agenda order. The order of the agenda governing all regular
meetings of the board shall be as follows:

(i) Call to order

(i1) Roll call and verifying a quorum

(iii) Approval of previous meeting minutes

(iv) Board actions

(v) Reports to the board

(A) Regular

(B) Special

(vi) Calendar

(vii) Correspondence

(viii) Future agenda items

(ix) Next meeting

(x) Adjournment

The order of the agenda may be adjusted by the chairman based on
an unusual circumstance occurring at the time of the meeting.

The agenda for special meetings will be as required by the nature of
the meeting.

(4) Study session. This gathering of the board and secretary is not a
constituted meeting. The purpose is to receive presentations; review
programs, proposals, or to study information relative to issues or ac-
tions. The study session is open to the public. No action may be taken
at a study session.

(5) Executive session. While all official business must be conducted
in open meeting, the board may hold an executive session during a
regular or special meeting which shall be closed. The following may be
considered in executive session:

(a) Matters affecting national security.

(b) To consider the selection of a site or the acquisition or real es-
tate when publicity would cause a likelihood of increased price.

(c) To consider the appointment, employment or dimissal of mem-
bers of employees of the district.

(d) To hear complaints or charges brought against an employee, un-
less the employee requests a public hearing. .

(e) During the examination of a witness, in connection with any in-
vestigation of complaints or charges against an employee.

(f) To consider position concerning contract negotiations.

(g) To consult with legal counsel.

NEW SECTION

WAC 132K-104-130 RECORDS OF BOARD ACTION. (1)
Policy Manual. A Policy Manual shall be maintained by the secretary
which shall contain those policy decisions taken by the board which are
designated for inclusion. Policies will be grouped by subject matter for
easy reference and will include at the bottom of the first page the
statement "include in Policy Manual” along with the date of decision.

(2) Procedures Manual. The President of the District shall establish
a Procedures Manual which will contain directives implementing board
policy decisions, and such procedures as are developed through negoti-
ation or originated by the president and his staff.

(3) Minutes of the meetings. The secretary shall insure the accurate
and faithful reporting of board meeting activities through a system of
written minutes. The recording of notes and production of minutes
may be done by a member of the staff selected by the secretary. In
each case the minutes will be approved and authenticated by the sec-
retary or in his absence, a specific designee, prior to final publication
and distribution. Minutes will be distributed to each board member
and to others holding books of record of board meetings.
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NEW SECTION

WAC 132K-104-135 PARLIAMENTARY PROCEDURE.
Roberts Rules of Order 1970 newly revised especially that portion
which pertains to small boards, shall pertain except where contrary to
state law or Regulations of the State Board.

Three members of the board constitute a quorum and any action
shall be approved by at least three members of the board.

Normally, voting shail be viva voce. However, a roll call vote may be
called for by any member of the board for purpases of record.

WSR 80-10-015
PROPOSED RULES
FORT STEILACOOM
COMMUNITY COLLEGE
[Filed July 30, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District No. 11, Fort Steilacoom Community College,
intends to adopt, amend, or repeal rules concerning:

Rep WAC 132K-104-001  Introduction.

Rep WAC 132K-104-005  Office of board.

Rep WAC 132K-104-010  Board meetings.

Rep WAC 132K-104-015  Information for board members.
Rep WAC 132K-104-020  Executive sessions.

Rep WAC 132K-104-025 Agenda.

Rep WAC 132K-104-030  Records of board action.

Rep WAC 132K-104-035  Parliamentary procedure.

Rep WAC 132K-104-040  Officers of the board.

Rep WAC 132K-104-045  Restriction of individual authority.
Rep WAC 132K-104-050  Fiscal year.

Rep WAC 132K-104-055 Official seal.

Rep WAC 132K-104-060 Revision of bylaws—Procedure.
Rep WAC 132K-104-065 Delegation of responsibility;

that such institution will at 2:00 p.m., Tuesday, Sep-
tember 9, 1980, in the Fort Steilacoom Community Col-
lege, P 12 Board Room, 9401 Farwest Dr. S. W,
Tacoma, WA 98498, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, September 9,
1980, in the Fort Steilacoom Community College, P 12
Board Room, 9401 Farwest Dr. S. W., Tacoma, WA
98498,

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to September 9, 1980, and/or orally at
2:00 p.m., Tuesday, September 9, 1980, Fort Steilacoom
Community College, P 12 Board Room, 9401 Farwest
Dr. S. W., Tacoma, WA 98498.

Dated: July 9, 1980
Dr. Robert H. Stauffer

President

By:

STATEMENT OF PURPOSE

Title: Board of Trustees—Bylaws, Communi-
ty College District No. 11, Fort Steilacoom
Community College.

Description of purpose: To establish operat-
ing procedure of policies applicable to the
operation of Fort Steilacoom Community
College.
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Statutory authority: RCW 28B.50.140
(D(14)(15)(19).

Summary of rule: To meet the requirement
of Notice for the procedure of policies of
Fort Steilacoom Community College.
Reasons supporting proposed action: To
provide sufficient Notice of the policies and
procedures of Fort Steilacoom Community
College, and to comply with the Open Pub-
lic Meeting Act, chapter 42.30 RCW.
Agency personnel responsible for:

Drafting: (name, office address, telephone)
Dr. Robert H. Stauffer, President, Fort
Steilacoom Community College, 9401
Farwest Drive S. W., Tacoma, Washington
98498, Tel. (206) 964-6591.

Person or organization proposing rule, and
whether public, private, or governmental:
Board of Trustees 2 year public
institution.

Agency comments or recommendations
regarding statutory language, implementa-
tion, enforcement, fiscal matters: None.
Whether rule is necessary as result of feder-
al law or federal or state court action: (if so,
attach copy of law or court decision) Not
applicable.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 132K-104-001

(2) WAC 132K-104-005

(3) WAC 132K-104-010

(4) WAC 132K-104-015
MEMBERS.

(5) WAC 132K-104-020

(6) WAC 132K-104-025

(7) WAC 132K-104-030

(8) WAC 132K-104-035

(9) WAC 132K-104-040

(10) WAC 132K-104-045
AUTHORITY.

(11) WAC 132K-104-050

(12) WAC 132K-104-055

(13) WAC 132K-104-060
PROCEDURE.

(14) WAC 132K-104-065
RESPONSIBILITY.

INTRODUCTION.

OFFICE OF BOARD.

BOARD MEETINGS.
INFORMATION FOR BOARD

EXECUTIVE SESSIONS.

AGENDA.

RECORDS OF BOARD ACTION.

PARLIAMENTARY PROCEDURE.

OFFICERS OF THE BOARD.
RESTRICTION OF INDIVIDUAL

FISCAL YEAR.
OFFICIAL SEAL.
REVISION OF BYLAWS—

DELEGATION OF

WSR 80-10-016
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 31, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
motor vehicle noise performance standards, amending
chapter 173-62 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, Septem-
ber 3, 1980, in the Hearings Room, Department of
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Ecology, Air and Land Offices, Rowesix, Building 4,
4224 6th Avenue S. E., Lacey, WA.

The authority under which these rules are proposed is
chapter 70.107 RCW.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-165 and 80-09-051
filed with the code reviser's office on 6/4/80 and
7/14/80.

Dated: July 28, 1980
By: Wilbur G. Hallauer
Director

WSR 80-10-017
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-30—Filed July 31, 1980]

1, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Hoquiam, City Of, amending WAC 173-19-2204.

This action is taken pursuant to Notice Nos. WSR
80-04-140, 80-06-049, 80-07-006 and 80-08-051 filed
with the code reviser on 4/2/80, 5/14/80, 6/6/80 and
6/30/80. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 29, 1980.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-2204 HOQUIAM, CITY OF. City
of Hoquiam master program approved April 14, 1976.
Revisions approved July 29, 1980.

WSR 80-10-018
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 17

[July 30, 1980]

CiTies AND TOwNs—PoLICE POWERS—MOTOR VEHI-
CLES—INTOXICATING LIQUOR—PENALTY FOR DRIVING
WHILE INTOXICATED IN VIOLATION OF MUNICIPAL
ORDINANCE

While a city or a town which adopts an ordinance defin-
ing and establishing as a municipal offense the crime
driving while intoxicated must do so in terms identical to
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the statutory provisions of RCW 46.61.502, it is not also
required to fix the same penalties for a violation as are
fixed by the provisions of RCW 46.61.515.

Requested by:

Honorable Rod Chandler
State Representative, 45th Dist.
6522 - 20th N.E.

Redmond, Washington 98052

WSR 80-10-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-76—Filed July 31, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or.general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is adopted pursuant
to the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.010
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 30, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-040001 STURGEON - SETLINE.
(1) Notwithstanding the provisions of WAC 220-32-
040, it shall be unlawful to take, fish for or possess stur-
geon for commercial purposes with setline gear in
Columbia River Salmon Management and Catch Re-
porting Areas 1A, 1C, 1D, that portion of 1B south of a
line projected from Grays Point light to Harrington
Point, and that portion of Area 1E downstream of a line
projected due north from the mouth of Onconta Creek
on the Orcgon side to a deadline marker on the
Washington shore except at those times, with the gear
and provisions designated below:

12 noon August | until 12 noon October 31,
1980.
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Setline gear will be limited to 3 lines with
not more than 500 hooks per line.

Buoys must be marked on each end with the
fishing license number.

(2) It shall be unlawful to retain any sturgeon not of
lawful size, as provided in WAC 220-20-020(1).

WSR 80-10-020
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-77—Filed July 31, 1980]

[, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is restrictions in Area 6A are for
the protection of Skagit River and Canadian chinook
stocks. Area 8 and the Skagit River are closed to protect
Skagit River chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 31, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006A0Q MESH RESTRICTION.
(1) Effective immediately through September 6, 1980, it
shall be unlawful for any fisherman, including treaty In-
dian fishermen, to take fish for or possess salmon, for
commercial purposes with gillnet gear having a mesh
size greater than 5-7/8 inches in Puget Sound Salmon
Management and Catch Reporting Area 6A.

(2) Effective immediately until further notice, it shall
be unlawful for any fisherman, including treaty Indian
fishermen, to retain chinook salmon taken for commer-
cial purposes with purse seine gear in that portion of
Puget Sound Salmon Management and Catch Reporting
Area 6A inside, easterly and northerly of a line project-
ed from Point Partridge Light to the most northeasterly
of the Lawson Reef lighted buoys (RB 1 QK FI Bell).
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NEW SECTION

WAC 220-28-00800B CLOSED AREA. Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
in Puget Sound Salmon Management and Catch Re-
porting Area 8.

NEW SECTION

WAC 220-28-008F0OC CLOSED AREA. Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
from the waters of the Skagit River, including all
tributaries.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 220-28-006A0P MESH
RESTRICTION (80-72)
WAC 220-28-00800A CLOSED AREA (80—
72)
WAC 220-28-008FOB MESH
RESTRICTION (80-72)

WSR 80-10-021
PROPOSED RULES
DEPARTMENT OF PERSONNEL
{Personnel Board)

[Filed August 1, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 356-06-010 Definition.

Amd WAC 356-15-120 Special assignment pay provisions.
Amd WAC 356-26-060 Certification—General methods.

Amd WAC 356-42-010 Membership in employee organization.
Amd WAC 356-42-020 Determination of bargaining unit;

that such agency will at 10:00 a.m., Thursday, Sep-
tember 11, 1980, in the Board Hearing Room, 600
South Franklin, Olympia, WA 98504, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, September
11, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and .050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be reccived by this
agency prior to Scptember 9, 1980, and/or orally at
10:00 a.m., Thursday, September 11, 1980, Board
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Hearing Room, 600 South Franklin, Olympia, WA

98504.

Dated:
By:

July 30, 1980
Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010

Title: Definitions.

Purpose: Provides the definitions for com-
mon words or terms used throughout the
WAC.

Statutory authority: chapter 41.06 RCW.
Summary: Proposal would delete the terms
"executive management" and "supervisor"
from the list of definitions.

Reasons: Sponsors maintain that these two
definitions were designed exclusively for use
in excluding certain positions from bargain-
ing units. As the State Court of Appeals has
ruled that such exclusions are not proper
and the State Personnel Board is modifying
its Rules to reflect this order, sponsors feel
use of the definitions is no longer necessary.
Responsibility for Drafting: John Calhoun,
Dept. of Transportation, Highway Adminis-
tration Bldg., Olympia, Phone: 753-7337;
Larry Goodman, Washington Federation of
State Employees, 201 W. 5th, Room 401,
Olympia, Phone: 352-7603.
Implementation and Enforcement: State
Personnel Board, Leonard Nord, Secretary,
600 South Franklin, Olympia, Phone: 753—
5358.

Proposed by: Department of Transportation
Governmental Organization, Washington
Federation of State Employees, AFL-CIO,
Private Organization (union).

Comments: The Department of Personnel is
reviewing the use of these definitions to de-
termine the impact of their deletion on posi-
tion classification determinations.

Amend WAC 356-15-120

Title: Special Assignment Pay Provisions
Purpose: Specifies those classes and/or re-
sponsibilities which have been determined to
merit special pay in addition to standard
pay.

Statutory authority: chapter 41.06 RCW.
Summary: New paragraph (10) would pro-
vide for payment of basic salary plus 10%
for employees of the Department of Social
and Health Services working in an institu-
tion whose duties include involvement with
residents in a way not typical of their job
classification (i.e., supervision, training,
therapy, security, custody, or counseling).
Reasons: Sponsor feels financial recognition
should be given to those positions expected
to performing duties above and beyond those
normally expected.
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Responsibility for  Drafting:  Larry
Goodman, Washington Federation of State
Employees, 201 W. 5th Ave, Room 401,
Olympia, Phone: 352-7603; Implementation
and Enforcement: Brick Kane, Personnel
Director, Dept. of Social and Health Ser-
vices, Office Building 2, Olympia, Phone:
753-2620.

Proposed by: Washington Federation of
State Employees, AFL-CIO, Private Or-
ganization (union).

Comments: The Department of Personnel
and the Department of Social and Health
Services are opposed to the proposed
change. It is felt the language is too vague,
i.e., does not specify which classes would be
involved, and does not define degrees of in-
volvement required to qualify for special
pay. Implementation would be extremely
difficult for the foregoing reasons and en-
forcement would be inconsistent due to the
fact that duties may fluctuate. Fiscal impact
cannot be determined at this time but is
considered to be substantial.

Amend WAC 356-26-060

Title: Certification—General Methods
Purpose: Specifies the various methods by
which names of eligible candidates are sub-
mitted to agencies for consideration of ap-
pointment to State Civil Service positions.
Statutory authority: chapter 41.06 RCW.
Summary: Proposal would require the De-
partment of Personnel to notify each incum-
bent state employee whenever their name is
referred to an agency for consideration for
appointment. Would also require that a
state employee be notified of the decision of
the appointing authority.

Reasons: Sponsor states that state employees
who submit their names for consideration of
other appointments and career opportunities
in state government should be kept apprised

of any actions resulting from their
application.
Responsibility  for  Drafting:  Larry

Goodmam, Washington Federation of State
Employees, 201 W. 5th Ave., Room 401,
Olympia, Phone: 352-7603; Implementation
and Enforcement: Carol Schmitt, Personnel
Analyst, Department of Personnel, 600
South Franklin, Olympia, Phone: 753-2374.
Proposed by: Washington Federation of
State Employees, AFL-CIO, Private Or-
ganization (union).

Comments: This proposal is under review by
the Department of Personnel and will be
presented to other affected State agencies
for comment at the Merit System Rule
Meeting to be held September 2, 1980.
Based upon a cursory review, this proposal
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would appear unfeasible from the standpoint
of additional costs and workload.

Amend WAC 356-42-010 and 356-42-020
Titles: Membership in Employee Organiza-
tion and Determination of Bargaining Unit
Purpose: Delineates the rights of state em-
ployees to belong to an employee organiza-
tion; specifies procedures to be followed and
factors to be considered when establishing or
modifying a bargaining agreement.
Statutory authority: chapter 41.06 RCW.
Summary: Effect of proposed change is to
extend bargaining rights to state employees
previously defined as "executive manage-
ment" and "supervisor", providing for sepa-
rate bargaining units for these groups of
employees.

Reasons: To comply with January, 1980,
Court of Appeals Order invalidating WAC
356-42-010(2).

Responsibility for Drafting: Garry Hull,
Personnel Analyst, Labor Relations Divi-
sion, Department of Personnel, 600 South
Franklin, Olympia, Phone: 753-2290; Im-
plementation and Enforcement: Same as
above.

Proposed by: Departments of Personnel,
Transportation, Social and Health Services,
Fisheries, Agriculture, Natural Resources,
Veterans Affairs, Employment Security, and
Liquor Control Board. Governmental Or-
ganizations, Washington Federation of State
Employees, AFL-CI10, Private Organization
(union).

Comments: Proposals submitted by the De-
partment of Personnel, other agencies, and
the Federation do vary slightly due to dif-
fering interpretations of meaning of the
WAC's and of the Court Order.

Court of Appeal Order: STATE EMPLOY-
EES v. PERSONNEL BOARD 25 Wn. App.
198 (1980)

AMENDATORY SECTION (Amending Order 145, filed 7/8/80)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply throughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT - An appointment of limited duration
made from within the classified service to a supervisory or managerial
position.

ADMINISTRATIVE PERSONNEL - Employees who regularly
exercise discretion and independent judgment in the performance of:
(1) Work related directly to management policy; or, (2) work provid-
ing direct assistance to executive or administrative personnel.

AGENCY - An office, department, board, commission, or other
separate unit or division, however designated, of the state government
and all personnel thereof. It includes any unit of state government es-
tablished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL - Employees performing work
which includes farming and all its branches, including cultivating the
soil, or growing or harvesting crops, or raising livestock, bees, fur—
bearing animals, or poultry; or doing any practices performed by a
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farmer or on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER - A register for a class for which the duties
and minimum or desirable qualifications are equivalent to or above
those for another class.

ALLOCATION - The assignment of a position to a job
classification.

ANNIVERSARY DATE - Original entry date into state service as
adjusted by leave without pay or break in service.

APPOINTING AUTHORITY - A person or group of persons law-
fully authorized to make appointments.

BARGAINING UNIT - The group of employees in positions de-
termined by the personnel board to constitute a unit appropriate for
collective bargaining purposes under these rules.

BASIC SALARY RANGE - The dollar amount of the step of the
salary range to which the employee is entitled, before any deduction,
and exclusive of additional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by another em-
ployee subject to reduction-in—force, who has greater seniority.

CAREER PLANNING - A programmed process designed to assist
employee career growth through job experience, training and/or con-
tinuing education.

CERTIFICATION - Providing an agency with the appropriate
number of names of candidates who have passed the examination for a
given class and are eligible to be considered for vacancies.

CLASS - Identification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE - All positions and employees in the state
service subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION - The performance of the mutual obligation of the appointing
authority, or designee, and the certified exclusive representative of a
bargaining unit to meet in an attempt to reach an agreement on all
personnel matters over which the appointing authority may lawfully
exercise discretion.

COMPENSATORY TIME - Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE - All positions in the classified service
for which a competitive examination is required as a condition prece-
dent to appointment.

DATE OF ELECTION - The date of election is the date the Di-
rector of Personnel certifies the results of the election.

DEMOTION - A change of a permanent employee from a position
in one class to a position in another class having a lower maximum
salary.

DESIRABLE QUALIFICATIONS - The levels of education
and/or experience decmed desirable or preferable for admission to the
examination in lieu of fixed minimum qualifications.

DIRECTOR - The director of the department of personnel.

DISABILITY - An employee's bodily inability to perform ade-
quately the essential duties of the job class. (For purposes of WAC
356-35-010, this definition shall not include maternity.)

DISMISSAL — The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE - An authorized leave of
absence for educational purposes.

ELEVATION - Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE - An applicant whose name is on a register.

EMERGENCY APPOINTMENT - An appointment, for emergen-
cy reasons, not to exceed 60 calendar days.

EMPLOYEE ~ Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION - Any organization having the
authority, as specified in WAC 356-42-010, to represent state em-
ployees on personnel matters.

rutesy—=Ad-personneh-who—ravesubstanttat-responstbitity-for—the—for-
tati ¢ Famdtat e Freies—orfordirect; ;
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EXECUTIVE PERSONNEL (As used in chapter 15 of these rules)
— Employees who customarily and regularly exercise discretionary
powers in directing and controlling program operations of an agency or
division or customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making substantial rec-
ommendation for same and (2) directing the work of and (3) regulat-
ing the working hours of two or more employees.

EXEMPT POSITION — Any position designated as exempt from
the application of these rules as specified in WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly scheduled employment
requiring an average of 40 hours of work per week. However, for cer-
tification from a register, work between 32 — 40 hours per week shall
be considered full time.

HANDICAPPED - Persons with physical, mental or sensory im-
pairments that would impede that individual in obtaining and main-
taining permanent employment and promotional opportunities. The
impairments must be material rather than slight; static and permanent
in that they are seldom fully corrected by medical replacement, thera-
py or surgical means.

HOLIDAYS - Paid nonwork days for state employees as estab-
lished by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties require that
they reside at the place of their employment or who otherwise spend a
substantial portion of their work time subject to call and not engaged
in the performance of active duties.

HUMAN RESOURCE DEVELOPMENT - The function of
achieving agency goals by changing or enhancing employees' knowl-
edges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT - Employment without any
understanding of continuity, fitting no particular pattern and per-
formed for no more than a total of (nine months) 1560 hours during
any consecutive 12—-month period.

INTERVENING SALARY STEPS — All increment steps in a sal-
ary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL -~ Employees empowered
by statute to enforce laws designed to maintain public peace and order,
protect life and property, and detect and prevent crimes. Employees in
these positions must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS - The training, experience, and
other qualifications established for a given class and required of an ap-
plicant for admission to the examination for that class.

NONCOMPETITIVE POSITIONS - Positions designated by the
board as not requiring a competitive examination.

ORIENTATION - An introduction to the organization and to
tasks, jobs, procedures and other activities new to the employee.

OVERTIME - Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT - Work of less than 40 hours per
week. However, for certification from registers, work of less than 32
hours per week shall be considered part time.

PERIODIC INCREMENT DATE -~ The date established in ac-
cordance with the Merit System Rule on which an employee is entitled
to a salary increase within a salary schedule range as prescribed in the
Merit System Rules.

PERMANENT EMPLOYEE — An employee who has successfully
completed a probationary period and has had no break in service.

PERSONNEL RECORD - Such information having pertinence to
the employment of an employee and which is retained in a specific lo-
cation as required by WAC 356-46-060(2)A.

POSITION - A group of duties and responsibilities normally as-
signed to an employee. Such position may be filled or vacant, full-time
or part-time, seasonal, temporary or permanent.

PREMIUM PAYMENT - Wage payment over and above the basic
salary rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD - The trial period of employment fol-
lowing certification and appointment to, or reemployment in, the clas-
sified service and continuing for six months.

PROFESSIONAL PERSONNEL - Employees performing work
which requires consistent exercise of independent judgment and is in a
specialized field requiring advanced knowledge normally gained
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through achieving a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT - A program designated by the Di-
rector of Personnel as "Project Employment”, that is separately fi-
nanced by a grant, federal funds, or by state funds, or by a
combination of funds to provide training or employment opportunities
or expertise or additional employees to carry out a specific project or
goal and which, either because of the nature of the project, funding
requirements, or potential harmful impact on employment opportuni-
ties for regular Civil Service employees, cannot be facilitated through
the regular Civil Service system. Such a program may last upward to
two years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee from a posi-
tion in one class to a position in a class having a higher maximum
salary.

PROVISIONAL APPOINTMENT - An appointment to a position
pending the establishment of a register 'for that class.

REDUCTION-IN-FORCE - A separation resulting from a lack of
funds, lack of work, good faith reorganization for efficiency purposes,
or from there being fewer positions than the employees entitled to the
positions because of exercising their rights to return to the classified
service. When a reduction-in—force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION IN SALARY - Placement of an employee's salary
at a lower step within the range as a result of a disciplinary action.

REEMPLOYMENT - An appointment, made from the reemploy-
ment register, of a former employee who had permanent status.

REGISTER - A list of eligible names established for employment
or reemployment in a class.

REINSTATEMENT - Return of an employee to full employment
rights by board action following appeal hearing. -

RESIGNATION - A voluntary separation from employment.

REVERSION - Voluntary or involuntary movement of an employee
during a six-month trial service period to the lower class which was
held prior to the employee's last promotion.

SALARY RANGE - A sequence of minimum, intervening, and
maximum dollar amounts designated by the board as the monthly
compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic in nature be-
ginning and ending at approximately the same time every year and
lasting for no more than nine months.

SENIORITY - A measure of the last period of unbroken time
served in positions in the classified service under the jurisdiction of the
state personnel board. Service in positions brought under the jurisdic-
tion of the state personnel board by statute is counted as though it had
previously been under the jurisdiction of the state personnel board.
Leaves of absence granted by agencies and separations due to reduc-
tion-in-force are not considered a break in service. Time spent on
leaves of absence without pay is not credited unless it is for educational
leaves, or statutes require it be credited; or it is taken at the specific
request of an agency so employees may perform work specifically re-
lated to state work. Time spent off the state payroll due to reduction—
in—force is not credited. Time spent in exempt appointments listed in
RCW 41.06.070 will be credited and the service will not be regarded
as broken when employees return from exempt service in accordance to
RCW 41.06.070(22), WAC 356-06-055, 356-30-045 and 356-30—
330. Time spent under the jurisdiction of the higher education person-
nel board will be added when the employee comes under the jurisdic-
tion of the state personnel board through the provisions of WAC 356—
06-055(4). The length of active military service of a veteran, not to
exceed five years, shall be added to the state service for such veteran or
his widow.

SERIES - A group of classes of positions te which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.

(«

SUSPENSION - An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT - Any position filled by more than one
employee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).
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TEMPORARY EMPLOYMENT - Single or multiple periods of
employment during the absence of a permanent employee on leave; or
for work done at a workload peak and normally lasting for less than
nine months and having an end in sight.

TERMINATION - Separation from employment for reasons be-
yond the control of the employee.

TRAINING - An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER - The change of an employee who has gained perma-
nent status in a class with no break in service from one to another
classified position having the same salary range number.

TRIAL SERVICE PERIOD - A six-month trial period of employ-
ment of a permanent employee beginning with the effective date of the
promotion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial reimbursement
to eligible employees by the employing agency for tuition paid to at-
tend approved courses.

UNDERFILL - The filling of a position with an employee in a low-
er related class in the absence of an adequate eligible register for the
classification.

UNION SHOP — A form of union security that requires that all
employees within a bargaining unit become members of the certified
bargaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes known as a
representation fee, is the fee paid by an employee to a union shop rep-
resentative in lieu of holding membership in that union. An employee
who has been certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which the employee is
a member, shall pay a fee equivalent to the regular monthly dues of
the union shop representative minus any included monthly premiums
for union sponsored insurance programs.

UNION SHOP REPRESENTATIVE - A union shop representa-
tive is an employee organization that is certified as exclusive bargain-
ing representative for a bargaining unit and which has also been
certified as union shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the petitioning em-
ployee organization as their union representative.

VETERAN - For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
3500 per month.

VETERAN'S WIDOW - For the purpose of granting preference
during layoffs and subsequent reemployment, the unremarried wife of
a deceased veteran as defined in WAC 356-06-010 except that such
veteran's one-year minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience for which no
salary was received, which may be credited toward meeting the mini-
mum qualifications for a classification: Provided such experience is
equivalent to and not prohibited by the minimum qualifications of the
classification. Volunteer experience for which academic credit was
granted may be used to satisfy either the educational or the experience
requirements of a class, but may not be used for both.

WORK DAY - A 24-hour period beginning at a time determined
by the appointing authority. For scheduled standard work period posi-
tions the work day begins at the scheduled starting time of the
employee.

WORK PERIOD DESIGNATION - Identification of each
classification's and position’s criteria for hours of work as defined in
WAC 356-15-020 and qualifications for premium pay as defined in
chapter 356-15 WAC.

WORK SCHEDULE - A series of workshifts and work days within
the workweek.

WORKSHIFT - Scheduled working hours within the workday.
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WORKWEEK — A regular recurring period of 168 hours beginning
at a time determined by the appointing authority and continuing for
seven consecutive 24-hour periods. For scheduled standard work peri-
od positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE - A salary amount which either exceeds the maximum
step for the salary range of an employee’s class or salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 137, filed 11/13/79)

WAC 356-15-120 SPECIAL ASSIGNMENT PAY PROVI-
SIONS. Classes to which this Rule applies are marked with the letters
"AP" after their titles in the compensation plan.

(1) For supervision, training and counseling of mentally retarded
residents or mental patients. Basic salary range plus two salary ranges
shall be paid only to employees in the classes below who have this su-
pervision assigned.

0610 - Retail Clerk 1

0612 — Retail Clerk 2

8003 - Food Service Aide 1
8005 — Food Service Aide 2
8007 — Food Service Aide 3
8205 — Laundry Worker 1
8430 - Seamstress |

8432 — Seamstress 2

(2) For full time assignment to forklift operations. Basic salary
range plus $10 per month shall be paid only to employees in the class
below who have this duty assigned.

7770 — Warehouse Worker 1

(3) For required Scuba diving. Basic salary range plus $7.50 per
diving hour shall be paid to employces (other than Master Diver) who
have this duty assigned.

(4) For (a) assignment to a telephone board with four or more posi-
tions; (b) specific assignment to primary responsibility for security
communications control or emergency admissions processing at an in-
stitution; or (c) direct supervisory responsibility over PBX Operators
having assignments (a) or (b) above. Basic salary range plus two
ranges shall be paid only to employees in the classes below who are
assigned these responsibilities.

0215 — PBX Operator
0216 - Chief PBX Operator

(5) For assignment to operate highway equipment rated above their
present classification. Basic salary range plus the hourly difference be-
tween the top step of the Maintenance Technician 3 class and the top
step of the salary range representing a four-range increase over the
Maintenance Technician 3 class. Employees operaiing higher rated
highway equipment shall be credited with a minimum of four hours
pay at the higher rate for each work day in which they are required to
operate the higher level equipment. Overtime for such assignments will
be computed at one-and—one-half times the higher salary rate. This
special assignment pay shall not apply to employees operating higher
level highway equipment in a bona fide training assignment. This spe-
cial pay provision shall apply only to employees in the classes below.

7107 — Maintenance Technician |
7109 — Maintenance Technician 2
7111 — Maintenance Technician 3
7115 — Maintenance Lead Technician
7182 — Ferry Operator 1

(6) The Personnel Board may approve special pay provisions to the
Compensation Plan to reflect hazardous/dangerous working conditions
of specific positions when: ((€H}))(a) such conditions are not normally
expected of those positions assigned to the respective classes; and
((629))(b) such provisions are found to be in accordance with prevail-
ing practices in the industry and/or local community in which the po-
sition works.

(7) Basic salary range plus four ranges shall be paid to employees in
the Wildlife Control Agent (4105), Wildlife Agent 1 (4110) and 2
(4111) classes. This compensation is for all hours worked subject to
provisions of WAC 356-15-030(1)(e).

(8) Basic salary plus four ranges shall be paid to Fisheries employ-
ees in the Fisheries Patrol Officer (4120), Fisheries Patrol Boat Oper-
ator 1 (4127) and Airplane Pilot | (7348) classes. This compensation
is in lieu of all hours worked subject to provisions of WAC 356-15-
030(1)(e).

(9) Basic salary range plus four ranges for each day employees
within the classification of Custodian are assigned specific duties which
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require the use of scaffolding or safety harnesses when cleaning win-
dows from the outside and above the first floor. Also, basic salary plus
two ranges for employees within the classification of Custodian who
are assigned fulltime to a floor care crew and operate heavy duty floor
cleaning and waxing equipment.

(10) Basic salary range plus 10% shall be paid to those employees
working in an institution of the Department of Social and Health Ser-
Vices whose duties include involvement with residents for purposes of
supervision, training, therapy, security, custody or counseling, or any
combination thereof, provided said duties are foreign to the traditional
expectation of the job classification.

AMENDATORY SECTION (Amending Order 142, filed 3/14/80)

WAC 356-26-060 CERTIFICATION—GENERAL METH-
ODS. Upon receipt of a request for certification, the Director of Per-
sonnel shall normally certify to the appointing authority a list of names
equal in number to two more than there are vacancies to be filled from
the ranked registers except:

(1) One name will constitute a complete certification when referrals
are made from the agency reduction-in—force register; the service—
wide reduction—in—force register; or the dual agency reversion register
provided such eligible candidate meets a selective certification require-
ment that was approved by the Department of Personnel based upon
special qualifications as intended by the first paragraph in MSR 356-
26-130 when the position was last filled.

(2) Where all names are certified exclusively from an open competi-
tive register, the Director of Personnel may certify in ranked order up
to all of the names from the open competitive register: PROVIDED,
That the appointing authority shall select from those eligibles available
from the highest ranking names which constitute three names per va-
cancy to be filled.

(3) When more than one candidate has the same examination rat-
ing, three names shall be certified as determined by lot.

(4) Additional names may be referred from the unranked registers
when completing a certification. When an unranked register is used to
complete a certification, all names appearing on that register shall be
certified; however, if a complete certification is possible when an un-
ranked register is used, then the next register shall not be utilized.

(5) The Director of Personnel, upon request and after consultation
with the employing department and employee representatives, may de-
clare positions, groups of positions or classes of positions as training
positions. Such positions may be filled from the next lower level regis-
ter in the class series as designated by the Director of Personnel with
employees being automatically advanced after completion of one year's
service in the lower level class.

(6) When the vacancy to be filled is identified as part of an agency's
Affirmative Action goals as established by their approved Affirmative
Action Plan, the Director of Personnel may, except where there are
employees on the reduction-in—force register, refer up to three addi-
tional names per vacancy of individuals who are on existing registers
and who are members of the protected groups under Title VII of the
1964 Civil Rights Act and chapter 49.60 RCW, State Law Against
Discrimination, or for Federal Contract Compliance Purposes, veterans
and disabled veterans as defined in the Vietnam Era Veteran's Read-
justment Act of 1974, Title 41, CFR, Chapter 60, Part 60-250, "Af-
firmative Action Obligations of Contractors and Subcontractors for
Disabled Veterans and Veterans of the Vietnam Era.” This action may
be taken when necessary to comply with the best standards of person-
nel administration as contemplated by chapter 41.06 RCW.

Agencies shall request from the Department of Personnel a determi-
nation prior to the utilization of this rule as to whether there are
members of the protected groups on existing registers. If there are no
such members on the registers, active recruitment will be initiated.

(7) The Director of Personnel or his/her designee may refer, for the
following classes, a sufficient number of names to assure that request-
ing agencies have not less than three names available to fill the
position: ’

Messenger Clerk

Receptionist

Clerk-Steno 1 Visually Handicapped
Clerk-Steno 2 Visually Handicapped
Clerk-Typist 1

Clerk-Typist 2

Dictating Machine Transcriber
Power Keyboard Operator |

Power Keyboard Operator 2
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PBX Operator
RemoteFermimat-Fypist1))
Remote Job Entry Operator |
(( T ist-2))
Remote Job Entry Operator 2
Remote Job Entry Operator 3
Data Entry Operator 1
Data Entry Operator 2

If such certification contains three or more available promotional
candidates, agencies shall appoint from the promotional candidates.

(8) All incumbent state employees referred by certification to the
appointing authority for consideration of appointment shall be notified
at the time of the referral. Upon appointment of a certified name the
appointing authority shall advise those state employees certified, but
not appointed, of the action taken.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 69, filed 9/30/74)

WAC 356-42-010 MEMBERSHIP IN EMPLOYEE ORGANI-
ZATION. (1) State employees shall have the right to affiliate with, be
represented by and participate in, the management of employee organ-
izations. ((Pursuant-to-WA€-356=42=616(2);)) State employees shall
have the right to be represented by such organizations in collective ne-
gotiations with appointing authorities. No persons or parties shall di-
rectly or indirectly interfere with, restrain, coerce or discriminate
against any State employee or group of State employees in the free
exercise of these rights. However, the right not to affiliate with em-
ployee organizations shall be modified by the certification of a union
shop representative according to WAC 356-42-043.

((2)yTFhe—provisions—of —WAC—356=42-020—through—356—42-056

. . . i)
((£3)))(2) Any employee organization or person desiring to repre-
sent State employees before the State Personnel Board or in collective
negotiations with an appointing authority must first file a Notice of
Intent to Represent State Employees with the Director of Personnel.
Such Notice of Intent to Represent State Employees must set forth the
name of the person or employee organization, and if the latter, the
name of an agent authorized to speak on its behalf; a mailing address
and telephone number; a general description of the types of employ-
ment falling within the intended area of representation; and a copy of
a constitution, by-laws, or any other documents defining powers and

authorizing representation of the parties filing the Notice of Intent.

AMENDATORY SECTION (Amending Order 42, filed 1/11/72)

WAC 356-42-020 DETERMINATION OF BARGAINING
UNIT. (1) Determination, alteration, or modification of an appropriate
bargaining unit shall be made by the Personnel Board upon petition
from an employee organization, or upon the Board's own motion after
20 days' notice has been given to the appointing authority and to af-
fected employees and their representatives.

(2) Prior to an employee organization petitioning the Personnel
Board for creation or modification of a bargaining unit, the petitioning
employee organization will confer with the appointing authority on the
proposed unit creation or unit modification.

(3) If an appointing authority has reason to believe that an existing
bargaining unit in the appointing authority's agency or department is
no longer appropriate, the appointing authority may request the Per-
sonnel Board to consider modification of the bargaining unit. However,
if there is an employee organization certified as exclusive bargaining
representative for that unit, the -appointing authority will first confer
with the certified employee organization on the proposed modification
prior to presenting the request to the Personnel Board. The Personnel
Board may choose to consider such unit modification questions and
would act on its own motion as designated in 356-42-020(1).
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(4) In determining a bargaining unit, the Personne! Board shall
consider the following factors:

(a) Duties, skills and working conditions of the employees.

(b) History of collective bargaining by the employees and their
representatives.

(c) Extent of organization among the employees.

(d) Desires of the employees.

(5) Any petition filed hereunder should set forth all pertinent facts
and supporting reasons, as comprehensively as possible, to aid the Per-
sonnel Board in its determination. -

(6) After a hearing on a petition, the Personnel Board shall enter an
appropriate order containing findings of fact and conclusions.

WSR 80-10-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-78—Filed August 1, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 1, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-47-901 COMMERCIAL SOCKEYE
SALMON FISHERY. I, Gordon Sandison, Director of
Fisheries, hereby adopt for the State of Washington the
following rules of the United States Department of

.Commerce in effect on August I, 1980 and as published

in the Federal Register June 30, 1980:

Title 50 — Wildlife and Fisheries, Chapter 111 — Inter-
national Regulatory Agencies (Fishing and Whaling),
Subchapter C - International Pacific Salmon Fisheries
Commission, Part 371 - Fraser River Sockeye and Pink
Salmon Regulations.

The Federal Register is generally available at law Ii-
braries and larger public libraries.
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REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-801 COMMERCIAL AND
TREATY INDIAN SOCK-
EYE SALMON FISHERY.
(80-74)

WSR 80-10-023
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 80-79—Filed August 1, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 1, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-802 TREATY INDIAN SOCKEYE
FISHERY. Effective immediately through August 6,
1980, treaty Indian sockeye salmon fishing rules of the
United States Department of Interior, as adopted by
Order 80-68 of the Director of Fisheries and as pub-
lished in the Federal Register July 14, 1980 are
superceded in part by this section.

(1) No treaty Indian shall fish for sockeye salmon in
U.S. Convention waters in Puget Sound Management
and Catch Reporting Areas 4B and 5 except with lawful
gear from 5:00 a.m. Saturday, August 2 to 9:30 a.m.
Wednesday, August 6, 1980.

(2)No treaty Indian shall fish for sockeye salmon in
the U.S. Convention waters in Puget Sound Manage-
ment and Catch Reporting Areas 6, 6A, 6C, 7, 7A and
7D except as follows:

Gill Net
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7:00 p.m. Saturday August 2 to 9:30 a.m.
Monday,August 4, 1980
7:.00 p.m. Monday August 4 to 9:30 am.

Tuesday,August 5, 1980
Purse Seine and Reef Net
5:00 a.m. to 9:30 p.m. Sunday,August 3, 1980
5:00 a.m. to 9:30 p.m. Monday,August 4, 1980

(3) It shall be unlawful for any treaty Indian fisher-
man to take, fish for or possess salmon for commercial

except while exercising treaty Indian fishing rights at
usual and accustomed grounds and stations.

WSR 80-10-024

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

[Filed August 4, 1980]

Notice is -hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 47.44 RCW, that
the Department of Transportation intends to adopt,
amend, or repeal rules concerning determination of need
for franchise hearings, as required by chapter 47.44
RCW and chapter 28, Laws of 1980;

that such agency will at 10:00 a.m., Monday, Sep-
tember 15, 1980, in the Board Room, Highway Admin-
istration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, September
15, 1980, in the Board Room, Highway Administration
Building, Olympia, Washington.

The authority under which these rules' are proposed is
chapter 47.44 RCW and chapter 28, Laws of 1980.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 15, 1980, and/or orally at
10:00 a.m., Monday, September 15, 1980, Board Room,
Highway  Administration  Building, Olympia,
Washington.

Dated: August 1, 1980
By: V. W. Korf
Deputy Secretary

STATEMENT OF PURPOSE

1.  TITLE: New section WAC 468-34-030. Es-
tablishes procedures for determining wheth-
er a hearing or hearing opportunity is
required for a franchise application.
RESULT OF FEDERAL LAW OR FED-
ERAL OR STATE COURT ACTION:
Not applicable.

STATUTORY AUTHORITY: RCW 47-
44.010 and 47.44.020 as amended by chap-
ter 28, Laws of 1980.

SUMMARY OF RULE: Establishes proce-
dures and outlines criteria to be used for de-
termining whether a hearing or hearing
opportunity is required for a franchise
application.
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REASON FOR RULE: This rule is neces-
sary to comply with chapter 28, Laws of
1980 which was enacted to eliminate adver-
tising which appeared to serve no public
purpose.

FOR FURTHER INFORMATION: Mr. A.
D. Andreas, Design Engineer for the De-
partment of Transportation, Room 2B4,
Highway Administration Building, phone
753-7355, is responsible for the drafting and
implementation of this rule.
PROPONENTS OF RULE: The
Washington State Department of Transpor-
tation is the proponent of the rule.
AGENCY COMMENTS OR RECOM-
MENDATIONS: The Washington State
Department of Transportation is responsible
for administration of the rule.

NEW SECTION

WAC 468-34-030 DETERMINATION OF NEED FOR
FRANCHISE HEARING. (1) Upon the filing of an application for
franchise, the department shall determine whether the work involved
with the franchise may (a) during construction, significantly disrupt
the flow of traffic or use of driveways or other facilities within the right
of way, or (b) during or following construction, cause a significant and
adverse effect upon the surrounding environment, in order to determine
whether a hearing or hearing opportunity is required.

(2) If the department deems it to be in the public interest a hearing
or hearing opportunity may be required for any franchise application.
A hearing or hearing opportunity will normally be required for a fran-
chise which involves any of the following:

(a) Overhead transmission lines in excess of 35 kV.

(b) Facilities involving the installation of pipe larger than 18 inches
nominal diameter.

(c) Conduits requiring an excavation wider than three feet.

(d) Pipelines carrying transmittants which are flammable, corrosive,
expansive, energized or unstable and are larger than four inches nomi-
nal diameter.

(e) Pressurized carrier pipes larger than twelve -inches nominal
diameter.

(f) Underground installations of any size that require excavation
through landscaped areas which are authorized by permit and which
are maintained by owners of abutting property.

(3) The department may dispense with holding a hearing where the
planned facility has already been or is the subject of environmental
land use or other hearings of where the applicant presents evidence or
a direct contact with owners of abutting property.

(4) Those franchise applications which the department determines
warrant a hearing or hearing opportunity shall be processed in accord-
ance with WAC 468-34-040 through WAC 468-34-090. All other
franchise applications may be approved by the department without be-
ing processed in accordance with WAC 468-34-040 through WAC
468-34-090, including franchises previously filed but not advertised.

WSR 80-10-025
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 103—Filed August 4, 1980}

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that |
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
rclating to emergency season cxtension on Picnic Point
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Pond Lake (Snohomish County), Geneva Lake (King
County), Pine Lake (King County), Fazon Luke
(Whatcom County), Spearfish Lake (Klickitat County),
Potholes Lake (Klickitat County), Joe's Lake (Klickitat
County), and Clear Lake (Bald Hills) (Thurston Coun-
ty), beginning September 1, 1980, until October 31,
1980, WAC 232-28-60206.

1, Ralph W. Larson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of facts consti-
tuting such emergency is Picnic Point Pond Lake
(Snohomish County), Geneva Lake (King County), Pine
Lake (King County), Fazon Lake (Whatcom County),
Spearfish Lake (Klickitat County), Potholes Lake
(Klickitat County), Joe's Lake (Klickitat County), and
Clear Lake (Bald Hills) (Thurston County), are ap-
proved for lake rehabilitation programs. The purpose of
this emergency, beginning September 1, 1980, and ter-
minating on October 31, 1980, is to allow maximum
harvest and recreation on the fish stocks before the lakes
are rehabilitated. Such rules are therefore adopted as
emergency rules to take effect upon filing with the Code
Reviser.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED July 7, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60206 EMERGENCY SEASON
EXTENSION ON PICNIC POINT POND LAKE
(SNOHOMISH COUNTY), GENEVA LAKE (KING
COUNTY), PINE LAKE (KING COUNTY),
FAZON LAKE (WHATCOM COUNTY), SPEAR-
FISH LAKE (KLICKITAT COUNTY), POTHOLES
LAKE (KLICKITAT COUNTY), JOE'S LAKE
(KLICKITAT COUNTY), AND CLEAR LAKE
(BALD HILLS) (THURSTON COUNTY) BEGIN-
NING SEPTEMBER 1, 1980 UNTIL OCTOBER 31,
1980. Notwithstanding the provisions of WAC 232-28—
602, Picnic Point Pond Lake, Geneva Lake, Pine Lake,
Fazon Lake, Spearfish Lake, Potholes Lake, Joe's Lake
and Clear Lake (Bald Hills) shall have an emergency
extension on the fishing season beginning September |,
1980 until October 31, 1980.
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WSR 80-10-026
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 105—Filed August 4, 1980]

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that |
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to cancellation of the 1980 Mountain Goat
Hunting Season in Goat Unit No. 17, Goats Rocks Area
and Goat Unit No. 40, Smith Creek Area, WAC 232-
28-80201.

I, Ralph W. Larson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is because of public access
closure of lands by the U. S. National Forest Service in
the vicinity of Mt. St. Helens, and Goat Unit No. 17,
Goat Rocks Area and Goat Unit No. 40, Smith Creek
Area lie in this vicinity, and because the Department of
Game has not had time to evaluate the impact of heavy
ash fallout on goat populations, it is necessary to cancel
the 1980 mountain goat hunting season. Such rules are
therefore adopted as emergency rules to take effect upon
filing with the Code Reviser.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED July 7, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-80201 CANCELLATION OF THE
1980 MOUNTAIN GOAT HUNTING SEASON IN
GOAT UNIT NO. 17 - GOAT ROCKS AREA AND
GOAT UNIT NO. 40 - SMITH CREEK AREA Not-
withstanding the provisions of WAC 232-28-802, Goat
Unit No. 17 — Goat Rocks Area and Goat Unit No. 40 —~
Smith Creek Area shall have an emergency closure on
the 1980 mountain goat hunting season beginning Sep-
tember 6, 1980 until October 31, 1980.
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WSR 80-10-027
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 110—Filed August 4, 1980]

I, Jack Wayland, Interim Director, Washington State
Department of Game, do promulgate and adopt at
Olympia, Washington, the annexed rule relating to
Steelhead Closure on the Columbia River, WAC 232-
28-60207.

I, Jack Wayland, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is steelhead returns passing
through the Columbia River to the Snake River drain-
age are predicted to be critically low in 1980, and the
entire run of mature steelhead, which are defined as
those over 20 inches in length, will be necessary to meet
spawning escapement needs. It is therefore necessary for
the purposes of conservation to protect the critically low
run of steelhead trout to prohibit the taking of those
mature steelhead over 20 inches in length as they pass
into and through the Columbia River, including Drano
Lake, from the Megler-Astoria bridge upstream to
Highway 12 bridge at Pasco.

Such rule is therefore adopted as an emergency.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declared that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 1, 1980.

Jack Wayland

NEW SECTION

WAC 232-28-60207 STEELHEAD CLOSURE
ON THE COLUMBIA RIVER. Notwithstanding the
provisions of WAC 232-28-602, it shall be unlawful for
any sports fishermen to take, fish for, or possess steel-
head trout over 20 inches in length in the Columbia Ri-
ver, including Drano Lake, from the Megler—Astoria
bridge upstream to Highway 12 at Pasco.

This regulation shall become effective 12:01 a.m., Au-
gust 5, 1980.




Washington State Register, Issue 80-10

WSR 80-10-028
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1528—Filed August 4, 1980]

[, N. Spencer Hammond, Ex. Assistant, of the De-
partment of Social and Health Services do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to:

Amd ch. 388-29 WAC  AFDC and GAU—Eligibility.

Amd WAC 388-35-070 GAN-—Requirements.
Amd WAC 388-42-150 Funeral standards.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules were
previously adopted on an emergency basis by Order No.
1513 on July 1, 1980. The secretary does not wish to
adopt them permanently but does wish them to be effec-
tive until November 1, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 4, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-100 MONTHLY STANDARDS
FOR BASIC REQUIREMENTS—AFDC AND CON-
TINUING GENERAL ASSISTANCE. (1) The state-
wide monthly standards for food, clothing, personal
maintenance and necessary incidentals, household main-
tenance and shelter for those owning (including life es-
tate), buying or renting an apartment or house shall be:

State Standard Plus

Area Differential
for King, Pierce,

Area Differential
for King, Pierce,

Snohomish, Snohomish,
Recipients in State  Kitsap and Kitsap and
Household Standard Thurston Counties Thurston Counties
1 (($220)) (($13)) (($233))
3244 315 3259
2 ((365)) ((34)) ((339))
339 37 376
3 ((383)) ((39)) ((483))
425 33 458
4 ((453)) ((39)) ((483))

WSR 80-10-028

State Standard Plus
Area Differential
for King, Pierce,

Area Differential
for King, Pierce,

Snohomish, Snohomish,
Recipients in State  Kitsap and Kitsap and
Household Standard Thurston Counties Thurston Counties

503 33 536
5 ((523)) ((39)) ((553))
581 33 614
6 ((593)) ((39)) ((623))
659 33 692
7 ((663)) ((30)) ((6%3))
737 33 770
8 ((339)) (30)) ((763))
815 33 848
9 ((863)) ((39)) ((833))
893 33 926
10 ((873)) ((38)) ((963))
971 33 1,004
1 ((943)) ((39)) ((873))
1,049 33 1,082
12 ((+613)) -((39)) ((+643))
1,127 33 1,160
13 ((+683)) ((39)) ((HH3))
1,205 33 1,238
14 ((+53)) ((39)) ((H183))
1,283 33 1L3l6
15 ((223)) ((39)) ((K253))
1361 33 1,394
16 (+293)) ((36)) ((+323))
1,439 33 1,472
17 ((1:363)) ((39) ((+393))
1,517 3 1,550

18 or
more ((:433)) ((38)) ((+463))
1,595 33 1,628

(2) Deleted
(3) Household with supplied shelter.

The monthly standard for supplied shelter in-
cludes requirements for food, clothing, personal mainte-
nance and necessary incidentals, and household
maintenance.

Recipients in household — all counties

1 § (#43)) 159
2 ((268)) 231
3 ((276)) 306
4 ((344)) 381
5 ((#1+2)) 436
6 ((486)) 531
7 ((548)) 606
8 ((616)) 681
9 ((684)) 756
10 ((752)) 831
1 ((826)) 906
12 ((888)) 981
13 ((956)) 1,056
14 ((+924)) 1,131
15 ((+692)) 1,206
16 ((K166)) 1,281
17 ((+228)) 1,356

18 or more ((4:296)) 1,431

(4) These standards are effective July 1, ((4979))
1980.
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AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-110 MAXIMUMS TO MONTHLY
STANDARDS FOR BASIC REQUIREMENTS. (1)
Grants to families of 7 or more shall not exceed the fol-
lowing maximums. In computing the grant amount non-
exempt income and resources which are available to
meet need shall be deducted from the monthly standard
specified in WAC 388-29-100.

Number of recipients in houschold
7 8 9 10 11

12

Maximum
((5694))($727))(5758))($787))(58+4))(5839))
$771 3804 $835 3864 3891 $9i6

13 14 15 16 17 18

Maximum
((5862))($883)((5902))($919))(5934))(5547))
3939 3960 $979 $996 $1,011 $1,024

(2) These standards are effective July 1, ((#979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-135 COST STANDARDS FOR
REQUIREMENTS—MATERNITY HOME CARE.
(1) The payment standard for a recipient of AFDC re-
siding in a maternity home shall be (($45780)) $504.60
per month, which includes $32.50 for clothing and per-
sonal incidentals.

(2) The standard for maternity home care for an un-
married child eligible for foster care payment shall be
the rate established in the agreement between the de-
partment and the maternity home agency.

(3) These standards are effective July 1, ((#979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—CHILD CARE EXPENSES
FOR EMPLOYED PERSONS. (1) The expense of
child care shall be authorized as an additional require-
ment only when financial services has determined the
care is necessary due to employment and there is no one
reasonably available to perform such service without
cost, except that child care expenses for employed WIN
participants shall be authorized as specified in WAC
388-57-057.

(2) The cost allowed for child care shall be the most
reasonable which can be obtained for the type of care
required.

(a) Out-of-home day carc

(i) An additional requirement shall be authorized for
licensed out—of-home day care. Licensure is not required
of those persons exempted in RCW 74.15.020.

(ii) Recipients utilizing unlicensed out—of—home day
care will be given thirty days to obtain appropriate care.
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Such thirty—day period shall begin on the date the cl.>nt
is given written notice of this requirement. Payment will
not be withheld from recipients whose out—of—home day
care provider has made application for licensure.

(iii) The part—time payment standard for day care of
less than seven hours per day shall be ((5104)) $1.11
per hour for each child.

(iv) The full-time payment standard for day care of
seven hours or more per day shall be ((§727)) $7.78 per
day for each child.

(b) In-home child care

(i) The payment standard for in—-home care shall be
((§+64)) $1.11 per hour for the care of three children or
less in the family, or (($+35)) $1.44 per hour for care of
four or more children in the family.

(if) If total payments to an individual providing in-
home care are expected to be $50 or more in any one
quarter, the employer's share of the FICA tax must be
added to the amount authorized for in-home care.

(3) No payments shall be allowed for child care pro-
vided by the child's parent or stepparent.

(4) The payment standards in subsection (2)(a) and
(b) of this section may be exceeded provided that the
actual rate is the least expensive rate available to the
client, for the type of care required.

(5) Payment based upon the rate incurred through an
enrollment contract can be made provided that:

(a) The requirements in subsection (4) of this section
are met; and

(b) No other noncontractual child care is reasonably
available to the client, and

(c) Any absence in excess of two days per month is
attributable to illness.

(6) " Enrollment contract” shall be defined as a legally
binding written agreement between a client and a day
care facility in which fees are set on the basis of the
child's registration for attendance in the facility.

(7) These rules shall be effective July 1, ((+979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-160 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIC
CIRCUMSTANCES—RESTAURANT MEALS. (1)
Restaurant meals shall be an additional requirement
only when:

(a) The individual is physically or mentally unable to
prepare any of his meals, and

(b) Board, or board and room, is not available or the
usc of such facilities is not feasible for an individual.

(2) The monthly additional requirement for restaurant
meals shall be (($72-40)) $80.35.

(3) These standards are effective July I, ((+979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-170 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—DAILY RESTAURANT
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MEALS. (1) The standard for emergency restaurant
meals shall be (($3-85)) $4.30 per day.

(2) The daily restaurant meal standard shall be used
only when such assistance is required pending full deter-
mination of eligibility, or for temporary assistance of a
week or less. The emergency standard shall be used not
to exceed one week within a thirty-day period. When
need for restaurant meals continues beyond one week,
the standard in WAC 388-29-160 shall be used.

(3) The emergency restaurant meal allowance is a
subsistence standard and does not provide adequate nu-
trition for a prolonged period.

(4) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-200 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—FOOD FOR GUIDE DOG. (1)
The cost of food for a guide dog shall be an additional
requirement when an applicant for SSI or an assistance
grant has a guide dog assigned to him by an accredited
guide dog organization. The cost standard for food for a
guide dog shall be (($23-25)) $25.80.

(2) These standards are effective July 1, ((+979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-220 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—LAUNDRY. (1) Laundry is an
additional requirement when:

(a) The applicant or recipient is physically unable to
do his laundry, and

(b) He has no one able to perform this service for
him.

(2) The monthly cost standard for laundry shall be
(($635)) $7.05.

(3) These standards are eflective July 1, ((#979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-260 REQUIREMENTS OF PER-
SON IN BOARDING HOME—CONTINUING
GENERAL ASSISTANCE. (1) The standard for board
and room shall be (($+66-:60)) $177.60 per month or
((5526)) $5.85 per day.

(2) The monthly standard for clothing and personal
maintenance and necessary incidentals shall be $27.50.

(3) These standards are effective July 1, ((979))
1980.

AMENDATORY SECTION (Amending Order 1436,
filed 9/21/79)

WAC 388-35-070 NONCONTINUING GENER-
AL ASSISTANCE—REQUIREMENTS. (1) The
standards for monthly requirements for a noncontinuing

[43]

WSR 80-10-028

general assistance applicant/recipient, effective July I,
((#979)) 1980, shall be:

Number of GA-N recipients in assistance unit

1 2 3 4 5 6 7 8 9

((§—665105—5136—5173—5213—$251—5286—$323—5360))
$ 73 $117 $153 %192 5236 $279 $317 $359 $400

10 11 12 13 14 15 16 17 18 or more

$3975436— 547355105549 $585—5623—5659—5697))
5444 3483 3525 3566 3609 3649 $692 $731 $774

(2) An emergency shelter requirement shall be auth-
orized by the CSO in the following circumstances:

(a) The applicant/recipient has been given, and pres-
ents to the CSO, a notice to quit premises or pay rent.

(b) The CSO has contacted the landlord and has been
assured that payment of up to one month's rent standard
will be sufficient to forestall eviction.

(c) The amount authorized shall be the actual amount
needed to forestall eviction, not to exceed the following
standards:

Number of GA-N recipients in assistance unit

1 2 3 4 5 6 7 8 9

((5—90513H—5136—5139 51395142 —§H46—5H49—5+52))
3100 $145 3151 8154 $154 $158 $162 $165 $169

10 11 12 13 14 15 16 17 18 or more

§H555H57—$160—51+62—F165—$167—F+68—51+73—5475))
$172 $174 $178 3180 $i83 S$185 3186 $192 3194

(3) An emergency utility requirement shall be auth-
orized by the CSO in the following circumstances:

(a) The applicant/recipient has been given, and pres-
ents to the CSO, a notice of impending utility shut—off
issued by the company providing the service, or it is
otherwise verified by the CSO that the applicant or re-
cipient is without necessary fuel for heating or cooking.

(b) The CSO has contacted the utility company or
other provider of fuel to determine the amount necessary
to forestall shut—off or otherwise provide necessary fuel.

(c¢) The amount authorized shall be the actual amount
needed to forestall shut—off or to purchase one month's
supply of fuel, not to exceed the following standards:

Number of GA-N recipients in assistance unit

1 2 3 4 5 6 7 8 9

(565485675775 83—5-66—595—510+—5+H))
$ 51 $53 $74 $85 $92 $98 5105 $112 $123

10 11 12 13 14 15 16 17 18 or more

(($1265130—5140—5151+—5$163—$+72—5+83—5+93—5204))
5133 $144 $155 5168 $180 $191 $203 8214 3226

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-42-150 MAXIMUM COST STAND-
ARDS FOR FUNERAL DIRECTOR'S SERVICES
AND BURIAL OR CREMATION SERVICES. (1)
Funeral director's services—Actual charges, but not to
exceed
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(a) Minimum service
Adult or older child (casket 5 feet or larger) .. $((247))232
Child (casket 2 feet 6 inches, less than 5 feet) . $((169))181
Child (casket less than 2 feet 6 inches). .. ... .. $ ((81))87
(b) Regular service
Adult or older child (casket 5 feet or larger) .. $((496))531
Child (casket 2 feet 6 inches, less than 5 fect) . $((269))224

Child (casket less than 2 feet 6 inches). ... .. .. $ ((81))87

(2) Burial or cremation services
(a) Burialonly............. ...t $((223))239
Burial in grave of another ................. $((223))239
Burial with lot included ................... $((251))261
(b) Cremationonly ...................... ..., $((223))239
Cremation with burial place included . . . ... .. $((236))246

(3) These standards include all applicable taxes.
(4) These standards shall be effective July I, ((+979))
1980.

WSR 80-10-029
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 80-11]

3RD AMENDED EXECUTIVE ORDER
(In Reference to Mt. St. Helens Proclamation)
(April 3, 1980)

WHEREAS, on June 2, 1980, 1 amended Executive
Order 80-08 by issuing Executive Order 80-09, prohib-
iting any person or persons, subject to certain exceptions,
from entering and/or occupying, at any time, the area
designated as the RED zone; and

WHEREAS, since that time the potential for major
eruptions, earthquakes and ashfall from Mt. St. Helens
continues to exist throughout large portions of the state
threatening to cause more destruction of life, health and
property; and

WHEREAS, the majority of the land ownership
within the east half of the RED zone is administered by
the U. S. Forest Service, it is the intent of this order to
have each jurisdiction's rules and procedures comple-
ment each other to maximize the public safety.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the state of Washington, do by virtue of the power vest-
ed in me pursuant to the Revised Code of Washington
(hereinafter RCW) 43.06.010(12), 43.06.210,
43.06.220(2), (8) and (9), 38.52.050 (3)(a) and (f) and
38.52.010 (7), hereby order that no person or persons
shall enter and/or occupy at any time and by any means
the area which shall be designated as the RED zone and
which shall be described within the following
boundaries:

From the intersection of township 11 north,
range 2 east just north of Kid Valley,
Cowlitz County; then east to the northwest
corner of section 5, township 10 north, range
2 east; then south along the section line to
the southwest corner of section 8, township
10 north, range 2 east; then west to the west
boundary of range 2 east; then south along
the west boundary of range 2 east to the
northwest corner of section 18, township 6
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north, range 2 east; then east along the sec-
tion line to the point of intersect with the
Lewis River Road, then southwest along the
northwest shoulder of the road to the inter-
section of State Highway 503; crossing the
Lewis River Road at that point and pro-
ceeding northeast along the southeast shoul-
der of the road to the intersection of Lewis
River Road and Reese Road; then southwest
along Reese Road to a point of intersection
with the high water mark of Yale Lake,
then following the high water mark south to
Yale Dam, across the top of the dam then
along the high water mark to the section
line dividing sections 32 and 33 of township
6 north, range 4 east to the northwest corner
of section 4, township 5 north, range 4 east;
then south to the southwest corner of section
33, township 5 north, range 4 east; then east
along the south boundary of township 5
north to the southwest corner of section 31,
township 5 north, range 7 east; then north
along the west boundary of range 7 east to
the northwest corner of section 6, township 5
north, range 7 east; then east along the
north boundary of township 5 north to the
southeast corner of section 34, township 6
north, range 8 east; then north along the
section line to the northwest corner of sec-
tion 26, township 6 north, range 8 east; then
cast along the section line to the southeast
corner of section 24, township 6 north, range
8 east; then north along the east boundary
of range 8 east to the northeast corner of
section 1, township 10 north, range 8 east,
which is also the Lewis County boundary;
then west along the north boundary of
township 10 north to the southeast corner of
section 36, township 11 north, range 7 east;
then north along the east boundary of range
7 east to the northeast corner of section 24,
township 11 north, range 7 east; then west
along the section line to the southeast corner
of section ]5, township 11 north, range 6
east; then north along the section line to the
northeast corner of section 15, township 11
north, range 6 east; then west along the sec-
tion line to the northeast corner of section
16, township 11 north, range 6 east; then
south along the section line to the southeast
corner of section 16, township 11 north,
range 6 east; then west along the section line
to the southeast corner of section 17, town-
ship 11 north, range 6 east; then north along
the section line to the northeast corner of
section 17, township 11 north, range 6 east;
then west along the section line to the
northeast corner of section 13, township 11
north, range 2 east; then south along the
west boundary of range 3 east; to the north-
east corner of section 24, township 11 north,
range 2 east; then west to the northwest
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corner of section 19, township 11 north,
range 2 east; then south along the west
boundary of range 2 east to the point of
beginning. '

This Executive Order shall supersede all prior Executive
Orders pertaining to Mt. St. Helens.

| hereby delegate to the Washington State Director of
Emergency Services, and the Sheriffs of the counties of
Cowlitz, Clark, Skamania and Lewis, or their
designee(s), the authority stated below pursuant to
RCW 38.52.050 (3)(f). '

The following shall be exempted from this order prohib-
iting entry and/or occupation of the RED zone, as de-
scribed above, subject to limitations provided in the
paragraphs below.

1. Scientific research personnel as determined
by the United States Geological Survey.

2. Search and rescue personnel registered or as
identified pursuant to RCW 38.52.010(5) on
official search and rescue missions within the

RED zone.

a. The Sheriffs of Lewis, Cowlitz, Clark,
and Skamania Counties or their designee(s)
shall have the authority to approve entry
and/or occupation by scarch and rescue
personnel.

Federal, state, county or local law enforce-
ment and firefighting personnel whose juris-
diction is within the RED zone and who are
on official business within the RED zone.

Federal, state, county or local administrative
personnel on official business within the
RED zone.

a. The Director, Washington State Depart-
ment of Emergency Services, or his
designee(s), shall have the authority to ap-
prove catry and/or occupation by state,
county and local administrative personnel on
official business.

b. Federal administrative personnel will be
required to obtain and possess a permit.

Individual(s) who own and/or control real
property or personal property being used as
a residence and whose official permanent
residence is within the RED zone.

Individual(s) with a legitimate business rea-
son for being within the RED zone, provided
they are approved by the Washington State
Director of Emergency Secrvices or his
designee(s).

News media personnel, provided they are
approved by the Washington State Director
of Emergency Services or his designee(s).

Individual(s) not included in onec through
seven above, provided they arc approved by
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the Washington State Director of Emergen-
cy Services or his designee(s).

Each individual and personnel given permission to enter
and/or occupy the RED zone under one and four
through eight above, shall obtain a special identification
permit from the Washington State Department of Li-
censing prior to entry into the RED zone. This entry
permit must be carried upon the person of the individual
at all times.

Prior to entry and/or occupation within the RED zone
each individual and personnel under one and five
through eight, shall be required to sign a "Waiver of
Rights" form releasing and discharging the state of
Washington and all its political subdivisions, their offi-
cers or agents or employees from all liability for any
damages or losses incurred by the individual while with-
in the RED zone or as a result of entering or occupying
that zone. The "Waiver of Rights" form shall be issued
by the Washington State Department of Licensing.

Any person willfully violating this order shall be guilty
of a gross misdemeanor pursuant to RCW 46.06.220
and shall be punished by imprisonment in the county jail
for a maximum term of not more than one year, or a
fine in an amount of not more than one thousand dollars.

Any person who violates any other rule, regulation or
order issued under the authority of Chapter 38.52 RCW
shall be guilty of a misdemeanor and shall be punished
by imprisonment in the county jail for a maximum term
of not more than ninety days or by a fine in an amount
not more than five hundred dollars or both.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
29th day of July, A.D,,
Nineteen Hundred and
Eighty.

Dixy Lee Ray

Governor of Washington
BY THE GOVERNOR:
Robert E. Mack

Assistant Secretary of State

Reviser's Note: The citation error in the above material appeared
in the original copy of the executive order and appears herein pursuant
to the requirements of RCW 34.08.040.

WSR 80-10-030
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 11-80—Filed August 4, 1980]

Be it resolved by the State Board of Education, acting
at Alderbrook Inn, Union, Washington, that it does pro-
mulgate and adopt the annexed rules relating to the
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amending of chapter 180-40 WAC, Pupils, relating to
implementation of chapter 171, Laws of 1980, by
amending the definitional, procedural and substantive
provisions of chapter 180-40 WAC, including but not
limited to amendments providing for the exclusion of
students from classes and activities by teachers and the
adoption and periodic review of discipline procedures
and standards by school districts.

This action is taken pursuant to Notice No. WSR 80-
07-043 filed with the code reviser on 6/18/80. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 171,
Laws of 1980 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 31, 1980.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 6-77,
filed 6/2/77, effective 8/1/77)

WAC 180-40-225 SCHOOL DISTRICT RULES
DEFINING MISCONDUCT—DISTRIBUTION OF
RULES. (1) It shall be the responsibility and duty of
each school district to adopt, publish, and make avail-
able to all students and parents written rules which state
with reasonable clarity the types of misconduct for
which discipline, suspension, and expulsion may be im-
posed. In addition, written procedures for administering
corrective action shall be developed and reviewed peri-
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chooses not to distribute such rules to all students and
parents, then notice which describes the contents of such
rules and specifies the person(s) to contact for a copy
thereof shall be provided to students and parents on an
annual basis in a manner reasonably calculated to come
to their attention.

AMENDATORY SECTION (Amending Order 6-77,
filed 6/2/77, effective 8/1/77)

WAC 180-40-230 PERSONS AUTHORIZED
TO IMPOSE DISCIPLINE, SUSPENSION, EXPUL-
SION, OR EMERGENCY REMOVAL UPON STU-
DENTS. (1) Each certificated teacher, each school
administrator, each school bus driver, and any other
school employee designated by the board of directors of
a school district shall possess the authority to impose
discipline upon a student for misconduct which violates
rules of the school district established pursuant to WAC
180-40-225 and to impose an emergency removal from
a class, subject, or activity upon a student pursuant to
WAC 180-40-290.

(2) The board of directors of any school district may
delegate to the superintendent and/or his or her
designee(s) the authority to impose suspensions and ex-
pulsions upon students for misconduct which violates
rules of the school district established pursuant to WAC
180-40-225. Each certificated teacher and each admin-
istrator shall possess the authority to recommend sus-
pensions and expulsions for such misconduct.

(3) Any board of directors which chooses not to dele-
gate the authority to impose suspensions and/or expul-
sions, nevertheless, shall be subject to the requirements
set forth in this chapter when it imposes a suspension or
expulsion.

(4) Notwithstanding any provision of this section to
the contrary, each teacher is empowered to exclude any

odically as follows:
(a) Each school district shall provide for the develop-

student who creates a disruption of the educational pro-
cess in violation of the building disciplinary standards

ment with parent and community participation of writ-

while under the teacher's immediate supervision from his

ten procedures for administering corrective action at

or her individual classroom and instructional or activity

each school as required by RCW 28A.58.1011(3).
(b) In a manner consistent with the district proce-

area for all or any portion of the balance of the school
day or until the principal or designee and teacher have

dures developed pursuant to (a) above, the principal and

conferred, whichever occurs first: PROVIDED, That ex-

certificated employees in each school building shall con-

cept_in_emergency circumstances as provided for in

fer at least annually for the purpose of developing, or

WAC 180-40-290, the teacher shall have first attempt-

reviewing, or both, building discipline standards and the

ed one or more alternative forms of corrective action:

uniform enforcement of those standards, as required by

PROVIDED FURTHER, That in no event without the

RCW 28A.58.201.

(2) Rules that establish types of misconduct pursuant
to this section must have a real and substantial relation-
ship to the lawful maintenance and operation of the
school district including, but not limited to, the preser-
vation of the health and safcty of students and employ-
ecs and the preservation of an educational process which
is conducive to learning.

(3) The rules sct forth in this chapter ((amd)), the
rules of a school district that establish types of miscon-
duct pursuant to ((this—scction)) subsection (1) above,
and the written procedures of a district for administering
corrective action adopted pursuant to subsection (1)(a)
above, shall be published and made available to all stu-
dents and parents on an annual basis. If a school district
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consent of the teacher shall an excluded student be re-
turned during the balance of the particular class or ac-
tivity period from which the student was initially
excluded.

WSR 80-10-031
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Medical Examiners)
[Filed August 4, 1980])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Board-of Medical Examiners intends to adopt, amend, or
repeal rules concerning the amending of WAC 308-52-
139 Physician assistant—Registration and adding a new
section WAC 308-52-145 Birthday renewal registration
implementation;

that such agency will at 7:30 p.m., Friday, September
19, 1980, in the Vance Airport Inn, Seattle Room,
18220 Pacific Highway South, Seattle, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Friday, September 19,
1980, in the Vance Airport Inn, Seattle Room, 18220
Pacific Highway South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.71A.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 19, 1980, and/or orally at
7:30 p.m,, Friday, September 19, 1980, Vance Airport
Inn, Seattle Room, 18220 Pacific Highway South,
Seattle, WA.

Dated: August 4, 1980
By: Joanne Redmond
Assistant Administrator

STATEMENT OF PURPOSE

I.  Agency: Washington State Board of Medical
Examiners

Purpose: To revise the rencwal registration
procedure for physician assistants.

111. Statutory Authority: RCW 18.71A.020

IV. Summary and Reason Action Proposed:
WAC 308-52-139 Physicians Assistants—
Registration.

Amendment implcments new section WAC
308-52-145, sets deadline for renewal ap-
plications. WAC 308-52—145 Birthday Re-
newal Registration Implementation.
Converts physician assistants registration
renewal date to coincide with physicians as-
sistants birthdate, provides for
implementation.

Regarding WAC 308-52-139 and 308-52—
145.

The board has found that renewing the reg-
istration of all physician assistants on March
1, has led to an uneven workload for staff
and board, and a four month processing pe-
riod for physician assistants. This rule
change will even—out the workload and
climinate the long waiting period between
submitting renewals and rcceiving the
registration.

Responsible Departmental Personnel: In ad-
dition to the Director of the Dcpartment of
Licensing, the following agency personncl
have knowledge and responsibility for draft-
ing, implementing and enforcing this rule:
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Joanne Redmond, Assistant Administrator,
Division of Professional Licensing, P.O. Rox
9649, Olympia, WA 98504, (206) 753-2°05
Scan 234-2205

Proponents: These rules were proposed by
the Washington State Board of Medical
Examiners.

VII. Agency Comments: None

VI.

NEW SECTION

WAC 308-52-145 BIRTHDAY RENEWAL REGISTRATION
IMPLEMENTATION. (1) Effective with the renewal period begin-
ning March 1, 1981, the annual physician assistant registration renew-
al date will be changed to coincide with the physician assistant's
birthdate. Physicians making application for initial registration will be
issued a registration to expire on the physician assistant's next
birthdate.

(2) Physicians desiring to renew a registration to utilize a physician
assistant's services will pay the renewal fee plus one-twelfth of that
amount for each month, or fraction thereof, in order to extend their
registration so that it expires on the physician assistant's birthday next
following March 1, 1982.

AMENDATORY SECTION (Amending Order PL 285, filed
3/14/78)

WAC 308-52-139 PHYSICIAN((S')) ASSISTANT—REGIS-
TRATION. (1) Classification. Each physician((*s)) assistant will be
classified as type A, B or C, depending upon his training. Type B and
type C assistants will be subdivided according to specialty or function.

(2) Registration Procedure. All applications shall be made to the
board on forms supplied by the board. Applications shall be submitted
30 days prior to the meeting of the board in which consideration is de-
sired. Applications shall be made jointly by the physician and the
assistant.

(3) Registration renewal. Each registered assistant and the register-
ing physician shall be required to submit an application for renewal of
their registration ((byFamrary-of cach-year)) at least sixty days prior
to the expiration of the registration. Application for renewal shall be
submitted on forms provided by the board. A current statement of uti-
lization, skills and supervision shall be included in the application.
Registration renewals will be issued ((as-of March—+of-each-year)) to
expire on the physician assistant's next birth anniversary date.

(4) Change of Registration. In the event that a physician((‘s)) as-
sistant who is currently registered desires to become associated with
another physician, such transfer may be accomplished administratively
with the approval of the chairman of the board, providing that the new
physician supervisor is licensed and in good standing in the state of
Washington and that evidence is submitted to document the continuing
competence of the physician((*s)) assistant. This action shall be subject
to approval by the board as a whole at its next regular meeting. Ap-
plication for transfer of registration shall be made on forms provided
by the board and may be considered at any regular meeting of the
board.

(8) Utilization Plan. The application for registration of a
physician((’s)) assistant must include a detailed plan describing the
manner in which the physician((s)) assistant will be utilized. The
board will grant specific approval for the tasks which may be per-
formed by the assistant based upon the curriculum of the program
from which the assistant graduated as contained in the files of the
board. No assistant shall be registered to perform tasks not contained
in the program approval unless evidence satisfactory to the board is
submitted demonstrating that he has been trained in that function and
his competence has been properly and adequately tested. Request for
approval of newly acquired skills may be considered at any regular
meeting of the board.

Reviser’s Note RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 80-10-032
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 80-12]

It has come to my attention that there exists a vacancy
on the City Council of the City of Gold Bar,
Washington. It is necessary for the continued operation
of essential governmental services in Gold Bar for the
Governor to appoint one new member of the City Coun-
cil thereby constituting a quorum, which in turn will ap-
point the successors to the two remaining vacancies.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the State of Washington, do by virtue of the power vest-
ed in me, appoint Robert A. Ledeen as a member of the
City Council of the City of Gold Bar, Washington, to
serve until he or his successor is clected at the next
General Municipal Election to the unexpired term to
which he is appointed.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia, this
3i1st day of July, A.D,
nineteen hundred and
eighty.

Dixy Lee Ray

Governor of Washington
BY THE GOVERNOR:

Bruce Chapman

Secretary of State

WSR 80-10-033
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed August 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 356-10-050 Positions—Reallocation upward,
incumbents.
Amd WAC 356-10-060 Allocation—Request for review.
Amd WAC 356-18-150 Leave—Newborn or adoptive child
care—Provisions.
Amd WAC 356-26-030 Register designation.
Amd WAC 356-30-320  Trial service ((service))—Reversion—
Status.
Amd WAC 356-34-180 Subpoenas—Issuance—Content—
Service.
Amd WAC 356-34-220 ((©Orders-for)) Discovery.
Amd WAC 356-39-060 Department of Personnel human re-
source development planning.
Amd WAC 356-39-070  Agency evaluation of human resource
development activities.
Amd WAC 356-39-090 Required managerial training;
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that such agency will at 10:00 a.m., Thursday, Sep-
tember 11, 1980, in the Board Hearing Room, 600
South Franklin, Olympia, WA 98504, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, September
11, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and .050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 9, 1980, and/or orally at
10:00 a.m., Thursday, September 11, 1980, Board
Hearing Room, 600 South Franklin, Olympia, WA
98504.

Dated: August [, 1980
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-10-050

(a) Title: Positions—Reallocation upward—
Incumbents
Purpose: Governs the status of incumbents
who are in positions that are reallocated to a
higher level class.

Statutory authority: chapter 41.06 RCW.

(b) Summary: Paragraph (4) identifies those

situations in which an employee retains ex-
isting appointment status in a position real-
located upward. The proposed change would
require that in order for incumbents to re-
tain status as a result of a class study, the
Department of Personnel must authorize the
class study in advance of Personnel Board
action, if any.
Reasons: There have been occasions when it
has not been clear whether the proposed re-
allocation action was or was not intended to
be a part of a class study. Proposed change
would clearly identify type of reallocation
being proposed and procedures to be uti-
lized, thus preventing possible inequities to
incumbents.

(c) Responsibility for drafting: Roger Sanford,

Personnel Analyst, Department of Person-
nel, 600 South Franklin, Olympia, Phone:
753-5928;
Implementation and Enforcement: Leonard
Nord, Director, Department of Personnel,
600 South Franklin, Olympia, Phone: 753-
5358.

(d) Proposed by: Department of Personnel,
Governmental Organization

Amend WAC 356-10-060

(a) Title: Allocation—Request for review
Purpose: ldentifies individual(s) who may
request a review of the allocation or reallo-
cation of a position.

Statutory authority: chapter 41.06 RCW,
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(b) Summary: Change would define exactly

who would have the right to request a re-
view of a position allocation or reallocation.
Reasons: Present wording allows individual
who requested reallocation or who was in a
position at the beginning of a class study the
right to request a review of the decision, but
does not provide that right to the individual
in the position at the conclusion of the pro-
cess. Proposed change would correct this
situation.

(c) Responsibility for drafting: Roger Sanford,
Personnel Analyst, Department of Person-
nel, 600 South Franklin, Olympia, Phone:
753-5928,;

Implementation and Enforcement: Leonard
Nord, Director, Department of Personnel,
600 South Franklin, Olympia, Phone: 753~
5358.

(d) Proposed by: Department of Personnel,
Governmental Organization.

(e) Comments: Existing rule language consti-
tutes an inequity in that a person hired into
a position during the reallocation process
has no right to request a review of the final
decision.

Amend WAC 356-18-150

(a) Title: Leave—Newborn or adoptive child
care—Provision

Purpose: Governs the authorization of leave
for newborn or adoptive child care. Specifies
procedures to be followed for requesting and
granting such leave, and grants employees
the right to use annual leave as requested. In
those cases where leave is denied by an
agency, stipulates subsequent treatment of
the employee.

Statutory authority: chapter 41.06 RCW.
(b) Summary: Proposal changes "annual
leave” to "vacation" leave; makes granting
of vacation leave in conjunction with unpaid
child care leave permissive rather than man-
datory; and requires that such vacation leave
be taken immediately prior to or immedi-
ately following unpaid child care leave rath-
er than during period of leave.

Reasons: Change of terminology from "an-
nual” to "vacation” leave is housekeeping
only to make rule consistent with other rules
dealing with vacation leave; change allowing
managerial discretion in the approval or de-
nial of vacation leave would make this rule
consistent with other rules granting vacation
leave; requirement that vacation leave be
used at the beginning or end or unpaid leave
would climinate problems presently encoun-
tered with respect to payroll, insurance cov-
erage, etc.

(¢) Responsibility for drafting: Reggie
Taschercau, Personnel Ofticer, Department

of Social and Health Services, Office Build-
ing #2, Olympia, Phone: 753-2460;
Implementation: Personnel Officers and
Agency Managers of all agencies;
Enforcement: Leonard Nord, Director, De-
partment of Personnel, 600 South Franklin,
Olympia, Phone: 753-5358.

(d) Proposed by: Department of Social and

Health Services, Governmental
Organization. :

(e) Comments: The Department of Personnel

supports the language change from "annual”
to "vacation". The portion of the proposal
dealing with allowing managerial discretion
in granting vacation leave and the require-
ment that such vacation leave be used only
at the beginning or end of the unpaid leave
is under review and will be discussed with
the affected agencies at the Merit System
Rule Meeting to be held on September 2,
1980.

Amend WAC 356-26-030 and 356-30-320
(a) Titles: Register designation and trial serv-

ice—Reversion—Status

Purpose: WAC 356-26-030 specifies the
composition, method of ranking, life of reg-
ister and special provisions of registers used
in the State Civil Service System; WAC
356-30-320 specifies the rights and treat-
ment of a permanent state employee who is
reverted during their trial service period.
Statutory authority: chapter 41.06 RCW.,

(b) Summary: Both rules would be modified to

include coverage of employees who were de-
moted or appointed from a promotional reg-
ister and fail to satisfactorily complete their
trial service period.

Reasons: Changes would make these rules

-consistent with each other as well as with

the existing definition of "trial service"
which speaks of demotion and appointment
from a promotional register as well as
promotion.

(c) Responsibility for drafting: Bill B. Turney,

Personnel Analyst, Department of Person-
nel, 600 South Franklin, Olympia, Phone:
754-7125;

Implementation and Enforcement: Carol
Schmitt, Personnel Analyst, Department of
Personnel, 600 South Franklin, Olympia,
Phone: 753-2374.

(d) Proposed by: Department of Personnel,

Department of Social and health Services,
Governmental Organizations.

Amend WAC 356-34-180
(a) Title: Subpoenas—Issuance—Content—

Service

Purpose: Establishes the procedures for the
service and content of subpoenas.

Statutory authority: chapter 41.06 RCW.
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(b) Summary: Proposal change would allow

attorneys of record to issue subpoenas and
subpoenas duces tecum. ,
Reasons: Eliminates the requirement that
attorneys request the Director of Personnel
to issue a subpocna. Due to hearings being
held in different parts of the state, procedure
has become unwieldy.

(¢) Responsibility for drafting: Larry
Goodman, Washington Federation of State
Employees, 201 W. 5th, Room 401,
Olympia, Phone: 352-7603;

Implementation and Enforcement: Leonard
Nord, Secretary, State Personnel Board, 600
South Franklin, Olympia, Phone: 753-5358.

(d) Proposed by: Washington Federation of
State Employees, Private Organization
(union).

(e) Comments: Department of Personnel is op-
posed. RCW 41.06.125 and .180 authorize
only the Personnel Board and Hearings Of-
ficers to issue subpoenas.

Amend WAC 356-34-220

(a) Title: ((©rdersfor)) Discovery
Purposc: Authorize the Personnel Board or
Hearings Officer(s) to issue orders for
discovery.

Statutory authority: chapter 41.06 RCW.

(b) Summary: Proposed change would allow
attorney to pursuc discovery, permits per se
party to obtain discovery order from the
Personnel Board or Hcarings Officer and
provides for objections or challenges to dis-
covery and have the Personnel Board or
Hearings Officer to hear motion.

Reasons: Would make procedure more com-
patible with court practices in the statc of
Washington.

(c) Responsibility for drafting: Larry
Goodman, Washington Federation of State
Employees, 201 West Sth, Room 401,
Olympia, Phone: 352-7603;

Implementation and Enforcement: Leonard
Nord, Secretary, State Personnel Board, 600
South Franklin, Olympia, Phonc: 753-5358.

(d) Proposcd by: Washington Fedcration of
State Employees, Privatc Organization
(union).

(¢) Comments: The Department of Personncl
and the Fedcration have agreed to a change
in language from that originally submitted
and, therefore, will support the proposal.

Amend WAC 356-39-060(1)

(a) Title: Department of Personnel Human
Resource Development Planning
Purpose: Provides for evaluation of agencics
development plans which may include rec-
ommendations for sharing resources.
Statutory authority: Chapter 41.06 RCW.

(b) Summary: Proposed change requires the
Department of Personne! to include in the
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evaluation recommendations for sharing
resources.

Recasons: To be in compliance with sectio: 4,
(2¢) of Substitute House Bill 38, 1980 Rcg-
ular Session (RCW 41.06.400).

(c) Responsibility for drafting, implementation
and enforcement: Mary Jo Lavin, Ph.D.,
Division of Human Resource Development,
Department of Personnel, 400 East Union
Avenue, Olympia, Phone: 754-1341.

(d) Proposed by: Department of Personnel,
Governmental Agency.

(c) Comments: Promotes the interagency shar-
ing of resources for human resource
development.

() Required by 1980 Legislative action:
Chapter 118, Laws of 1980.

Amend WAC 356-39-070(3)

(a) Title: Agency Evaluation of Human Re-
source Development Activities.

Purpose: Requires agencies to develop an
evaluation process to determine the effec-
tivencss of its human resource development
activities; requires submittal of annual sum-
mary of evaluation to the Department of
Personnel.

Statutory authority: chapter 41.06 RCW.

(b) Summary: Proposcd change adds addition-
al requirement that agencies report costs of
direct learning activities used in their train-
ing and career devclopment programs.
Reasons: To be in compliance with section 5
(3) of Substitute House Bill #38, 1980 reg-
ular session (RCW 41.06.410).

(¢) Responsibility for drafting, implementation
and enforcement: Mary Jo Lavin, Ph.D,
Division of Human Resource Development,
Department of Personnel, 400 East Union
Avenue, Olympia, Phone: 754-1341.

(d) Proposcd by: Department of Personnel,
Governmental Agency.

(¢) Comments: Costs which agencies will be
required to report are for direct learning ac-
tivitics which include: Consultant fees,
course registration, charges for tuition reim-
burscment, and related participant travel
and per diem.

(f) Required by 1980 Legislative action:
Chapter 118, Laws of 1980.

Amend WAC 356-39-090

(a) Title: Required managerial training
Purposc: Provides an agency may rcquire
employeces in supervisory or managerial po-
sitions to complctc managerial training.
Statutory authority: Chapter 41.06 RCW.

(b) Summary: Proposed change requires all
cmployecs appointed to entry-level supervi-
sory or cntry-level managerial positions af-
ter June 11, 1980 to successfully complete
an cntry-level management training coursc.
Provides for suspending and waiving the
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training and for agency designation of af-
fected position.

Reasons: To be in compliance with section 6
of Substitute House Bill #38, 1980 Legisla-
tive Session (RCW 41.06.420).

(c) Responsibility for drafting, implementation
and enforcement: Mary Jo Lavin, Ph.D,,
Division of Human Resource Development,
Department of Personnel, 400 East Union
Avenue, Olympia, Phone: 754-1341.

(d) Proposed by: Department of Personnel,
Governmental Agency.

(e) Comments: See summary of changes.

(f) Required by 1980 Legislative action:.

Chapter 118, Laws of 1980.

AMENDATORY SECTION (Amending Order 128, filed 2/14/79)

WAC 356-10-050 POSITIONS—REALLOCATION UP-
WARD—INCUMBENTS. Employees in positions which have been
reallocated upward are affected as follows:

(1) Employee must compete and be certified from the appropriate
eligible register unless otherwise determined by the Director of Per-
sonnel or designee when the position is reallocated upward based on
recent or impending changes in duties and responsibilities. The em-
ployee's salary is then adjusted in accordance with the ((R))rule gov-
erning promotion. '

(2) Employees in positions which have been reallocated upwards
based on duties performed of a higher level classification in excess of
one year((;)) shall retain status in the reallocated position and shall
have their salary adjusted in accordance with the rule governing pro-
motion, provided:

(a) The incumbent meets the minimum or desirable qualifications
for the new class; or, the incumbent meets acceptable qualifications as
determined by the Director of Personnel or designee.

(b) The employee passes the appropriate examination.

(3) If the employee is not certified from the appropriate eligible
register, transferred, promoted, demoted or otherwise retained in status
within 60 days, the provisions governing reduction—in—force shall ap-
ply. This shall not preclude the employee's eligibility for a provisional
appointment under these ((R))rules. Employees who do not achieve
status in a reallocated position shall be paid for time worked in the
higher class based on the rule governing promotion (up to a maximum
of three years).

(4) The employee retains existing appointment status when the posi-
tion is reallocated based on a revision of a class series, a class series
study, or an agency- or major subdivision-wide classification review
planned and conducted by the Department of Personnel or authorized
by the Department of Personnel in advance of Personnel Board action
(if any), when the reallocation involves no change in duties or respon-
sibilities. The employee's salary then is adjusted to the same step in the
new range as held in the present range.

(a) An employee in an underfill status will maintain that status.

(b) Paragraphs (1) or (2) apply when a change in duties, responsi-
bilities, or organization coincides with a revision of a class series.

(5) The Director of Personnel or designee may approve the retention
of status without examination for an incumbent in a reallocated posi-
tion when it is evident that the reallocation is, in effect, the correction
of a long—term inequity. The employee's salary is adjusted in accord-
ance with the rule governing promotion. The application of this sub-
section shall not be denied in those cases where the employee has
performed duties at a higher class for three continuous years or more.

(6) The effective date of other than competitive reallocations and
appointments in (2) and (5) above will be the earliest date that a copy
of the classification questionnaire, either submitted directly by the in-
cumbent or by the agency, is received by the Department of Personnel.
Receipt of such classification questionnaires shall be acknowledged by
the Department of Personnel if the submitting party includes a self-
addressed stamped envelope with the copy of the classification ques-
tionnaire furnished the Department of Personnel.

(7) The Department of Personnel, the Director of Personnel, and the
State Personnel Board shall not award additional compensation to an
employee for any period prior to the date on which the classification
questionnaire was received by the Department of Personnel.
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AMENDATORY SECTION (Amending Order 128, filed 2/14/79)

WAC 356-10-060 ALLOCATION—REQUEST FOR RE-
VIEW. A review by the Director of Personnel or designee ((of-thede-
termimation)) of the allocation or reallocation of a pesition may be
requested by ((amemployec-whos)) the incumbent in the position at
the time the position reallocation was requested, or any employee who
is_incumbent in the position on the date the allocation decision that
was made is issued, or in the case of a class study by the incumbent of
the position at the conclusion of the study, or by the agency director as
follows:

(1) The written request for a review must be filed with the Director
of Personnel within 30 calendar days following notification of the ef-
fective date of the action and must contain the reasons and basis for
the review.

(2) The Director of Personnel or designee shall acknowledge receipt
of the request and send a copy of the request to the agency.

(3) The agency shall make every effort to resolve the disagreement
through agency procedures.

(4) During the review, the Director of Personnel or designee shall
conduct a hearing and may investigate and obtain such information as
may be deemed necessary.

(5) Within 30 days of the receipt of the request for review, the Di-
rector of Personnel or designee shall set a date for a hearing and shall
notify the incumbent employee, employing agency, employee organiza-
tion, and designated Department of Personnel analyst: provided, that
the notice shall not be less than 20 calendar days. The hearing shall be
informal and any of the above designated parties may present their
views. The Director of Personnel or designee will enter a written de-
termination and provide each of the participating parties with a copy.

(6) An employee or agency may request a review of the determina-
tion of the Director of Personnel or designee by the State Personnel
Board. The written request for a board review must be filed with the
Director of Personnel within 30 calendar days following notification of
the Director of Personnel or designee's determination and must contain
the reason and basis for the review. The review by the State Personnel
Board will be limited to the documents from the proceedings before the
director or designee, and the State Personnel Board, in its discretion,
may schedule a hearing for argument or it may issue a decision with-
out a hearing. Any of the above designated parties may submit or may
be required to submit a written memorandum. The State Personnel
Board will issue a written determination and provide each of the par-
ticipating parties with a copy.

(7) Allocation or reallocation reviews which result from a class-wide
or broader position survey need not be heard until the Director of Per-
sonnel or designee has had a reasonable period of time to re—examine
the position in question and all pertinent facts.

(8) Wherever possible, agencies shall continue employee's duties un-
changed, pending an allocation decision.

AMENDATORY SECTION (Amending Order 90, filed 9/9/76)

WAC 356-18-150 LEAVE—NEWBORN OR ADOPTION
CHILD CARE—PROVISION. Child care leave without pay may be
authorized to a permanent employee who is the parent of a newborn
child or is the adoptive parent of a child if the leave is requested in
advance by the employee (leave must be requested within 60 days of
adoption). The duration of the leave shall be no more than six months.
Prior to taking child care leave, employees shall indicate in writing the
duration of the leave. Employees ((shait)) may be allowed to use their
accrued ((anmual)) vacation leave, or any portion thereof, ((in—con=
junmctionr—with)) lmmedlately prior to or immediately following unpaid
child care leave granted in accordance with this Rule. Because of op-
erational necessity, an agency may deny child care leave. In such cases
employees shall be informed of their right to petition this decision to
the Director of Personnel. The Director may require that child care -
leave be granted by the agency upon petition by the employee. When
an agency denies child care leave under this Rule, and the Director of
Personnel does not require it, an employee who vacates her/his posi-
tion for the purpose of child care may request reemployment at any-
time within a six((=))month period after vacating the position, and
after such request to the Department of Personnel shall be offered the
first opening in the former class and work location. This offer of em-
ployment shall take precedence over all registers except the reduction—
in—force register.
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AMENDATORY SECTION (Amending Order 58, filed 9/10/73)

WAC 356-26-030 REGISTER DESIGNATION. (1) Agency
Reduction—-in-Force.

(a) Composition.

(i) The departmental reduction—in-force register will consist of ap-
propriate classes and the names of all employees who have permanent
status and have been notified they are scheduled for reduction—in-
force; or held permanent status prior to separation due to a reduction-
in—force; or who have accepted a voluntary demotion in a class in lieu
of a reduction—in—force; or were in a trial service period with another
department and separated due to reduction—in-force; or who were sep-
arated due to disability within the last year as provided in WAC 356-
35-010 and who have submitted to the Director of Personnel a current
physician's statement that they are physically able to perform the du-
ties of the class for which the register is established.

(ii) The employee's name shall appear for all classifications for
which he/she is not disabled in which he/she held permanent status or
in which he/she served more than six months on a position which
would have meant permanent status had it been under the jurisdiction
of the State Personnel Board at the time.

(b) Method of Ranking.

(i) This register will be ranked according to seniority.

(c) Life of Register.

(i) An eligible's name will normally remain on this register for three
years.

(d) Special Provisions.

(i) Employees appointed from this register will assume the same
status they held prior to the reduction—in—force. Persons on this regis-
ter will indicate the geographic areas in which they are available. Ap-
pointment of persons from this register to seasonal positions will be as
provided in WAC 356-30-130.

(2) Service-Wide Reduction-in—Force.

(a) Composition.

(i) This register will consist of the same names as the agency reduc-
tion—in—-force register.

(b) Method of Ranking.

(i) This register will be ranked according to seniority.

(c) Life of Register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special Provisions.

(i) Employees appointed from this register will assume the same
status they held prior to the reduction~in—force. Persons on this regis-
ter will indicate the geographic areas and departments for which they
are available. Appointment of persons from this register to seasonal
positions will be as provided in WAC 356-30-130.

(3) Dual-Agency Reversion.

(a) Composition.

(i) This register will contain the names of those ({permmament)) em-
ployees who ((promote—to-another-agencyand)) were either voluntarily
or involuntarily reverted while serving ((to-their-former—ctass—during))
a trial service period in another agency to their former class in which
they held permanent status.

(b) Method of Ranking.

(i) This register will be ranked according to total unbroken classified
service.

(c) Life of Register.

(i} An eligible's name will normally remain on this register for two
years.

(d) Special Provisions.

(i) This register refers to the agency from which promoted and the
agency from which reverted. Employecs appointed from this register
will assume the status they held prior to promotion. Persons on this
register will indicate the geographic area in which they are available.

(4) Agency Promotional.

(a) Composition.

(i) This register will be establishcd by appropriate classes and shall
include the names of those permanent cmployees, or past permanent
employees who have been scparated due to reduction-in-force within
the last year who have received a passing final gradc in the total pro-
motional examination and are eligiblc to be certified. The names of
past permanent employees who were scparated due to disability within
the last year as provided in WAC 356--35-010 shall also be included
on this register provided that they submit to the Director of Personnel
a physician's statement that they are physically able to perform the
duties of the class for which the register is established and they have
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received a passing final grade as required for other promotional
applicants.

(b) Method of Ranking.

(i) This register shall be ranked according to final score from the
highest to the lowest.

(c) Life of Register.

(i) An eligible's name will normally remain on this register for an
indefinite period unless replaced by a register established by the use of
a substantially new examination.

(d) Special Provisions.

(i) An employee may convert any current open competitive rating to
this register upon achieving permanent status.

(5) Service-Wide Reversion.

(a) Composition.

(i) This register will contain the names of ((at-permanent)) those
employees who ((have-promoted-to-another—agency-and)) were either
voluntarily or involuntarily reverted while serving ((to~thetr—former
chass—during)) a trial service period in_another agency to their former
class in which they held permanent status.

(b) Method of Ranking.

(i) This register will be ranked according to total unbroken classified
service.

(c) Life of Register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special Provisions.

(i) This register refers to all agencies, except the two which are in-
volved with the dual-agency transaction. Persons on this register will
indicate the geographic areas and agencies for which they are
available.

(6) Transfer.

(a) Composition.

(i) This register shall contain the names of all permanent employees
who have submitted a request to be considered for transfer.

(b) Method of Ranking.

(i) This register will be unranked.

(c) Life of Register.

(i) An eligible's name shall normally remain on this register for one
year.

(d) Special Provisions.

(i) To use this register, the employee must transfer either within the
same class or the same pay range having the same salary range
number.

(7) Voluntary Demotion.

(a) Composition.

(i) This register shall contain the names of all permanent employees
who have submitted a request for and are eligible under the rules to be
considered for a voluntary demotion.

(b) Method of Ranking.

(i) This register shall be unranked. However, employees subject to
reduction-in—force shall have priority.

(c) Life of Register.

(i) An eligible's name shall normally remain on this register for one
year.

(d) Spccial Provisions.

(i) Employees appointed from this register to a class not previously
held will serve a trial service period. All examination ratings for the
class from which demoted shall be nullified; however, the employee
may be elevated to the class from which demoted with permanent
status without benefit of certification provided permanent status was
achieved at the higher level.

(8) Service-Wide Promotional.

(a) Composition.

(i) This register shall contain the names of those permanent em-
ployees or past permanent employees who have been separated due to
reduction—in—force within the last year who have obtained a passing
final grade in thc total promotional examination. The names of past
permanent employees who were separated due to disability within the
last year as provided in WAC 356-35-010 shall also be included on
this register provided that they submit to the Director of Personnel a
physician’s statcment that they are physically able to perform the du-
ties of the class for which the register is established and they have re-
ccived a passing final score as required for other promotional
applicants.

(b) Mcthod of Ranking.

(i) This rcgister shall be ranked according to final score, from the
highest to the lowest.
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(c) Life of Register.

(i) An eligible’s name will normally remain on this register for an
indefinite period unless replaced by a register established by the use of
a substantially new examination.

(d) Special Provisions.

(i) An employee may convert any current open competitive rating to
this register upon achieving permanent status. Persons on this register
will indicate the geographic areas and agencies for which they are
available.

(9) Reemployment.

(a) Composition.

(i) This register shall contain the names of all past permanent em-
ployees who have submitted a request and an application for reem-
ployment within two years from the date of separation, provided that
the names of employees separated for cause while performing similar
duties shall not be placed on this register except with the approval of
the agency from which they were separated for cause. This register
shall also contain the names of those employees who have been in re-
version or reduction-in—force status and have been offered and de-
clined employment. The Director of Personnel may extend the time
during which an employee may apply for reemployment if ((fe)) the
Director of Personnel has determined that a need for eligibles exists in
a certain class and/or geographical area.

(b) Method of Ranking.

(i) This register shall be unranked.

(¢) Life of Register.

(i) An eligible's name will normally remain on this register for two
years.

(d) Special Provisions.

(i) Persons reemployed from this register will serve a probationary
period. The former employee may limit or enlarge upon his/her area of
availability either by department or geographic area.

(10) Open Competitive.

(a) Composition.

(i) This register will contain the names of all persons who have
passed the entrance examination.

(b) Method of Ranking.

(i) This register shall be ranked by the final score.

(c) Life of Register.

(i) An eligible's name will normally remain on this register for one
year unless changed by the Director of Personnel.

(d) Special Provisions.

(i) Persons on this register will indicate the geographic areas for
which they are available.

AMENDATORY SECTION (Order #43, filed 3/17/72)

WAC 356-30-320 TRIAL SERVICE—(( SERVHEE=))RE-
VERSION—STATUS. (1) An employee who was either
promote((s))d, demoted, or appointed from a promotional register
within ((his—own)) an agency and fails to satisfactorily complete the
trial service period shall automatically revert to a position in ((his))
the former classification.

(2) An employee who ((is)) was promoted, demoted, or appointed
from a promotional register into ((a—ctass-within)) another agency and
who fails to satisfactorily complete the trial service period shall be giv-
en 15 calendar days' written notice and placed ((at-that-time)) on the
dual-agency reversion register and the service-wide reversion register
for ((the)) his or her former class ((from—which—promoted)). Employ-
ees who are reverted do not have the right of appeal. If an employee
elects not to accept the first offer of employment, his/her name is then
placed on the reemployment register.

(3) Employees who are reemployed from the service-wide reversion
registers shall enter a trial service period. Names of employees reverted
during this period will be placed on the register from which they came.

(4) Employees who voluntarily revert to their former class may re-
quest of the Director reactivation of their promotional score for the
class from which reverted.

AMENDATORY SECTION (Amending Order 36, filed 7/1/71)

WAC 356-34-180 SUBPOENAS—ISSUANCE—CONTENT—
SERVICE. (1) Subpoenas may be issued by any member of the Per-
sonnel Board, the director, or the hearings officer before whom the ap-
peal is to be heard, or by the attorney of record of the party to the
hearing in whose behalf the witness is required to appear, and shall be
subscribed by the signature of the issuing person. Parties desiring sub-
poenas which are to be signed by members of the Personnel Board or
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the director shall prepare them for issuance, send them to the board's
oﬁiqe for_signature, and upon return shall make arrangements for
service.

((£B))(2) Every subpoena shall name the Personnel Board and the
title of the proceedings, if any, and shall command the person to whom
it is directed to attend and give testimony or produce designated books,
documents, or things under ((his)) that person's control at a specified
time and place.

((£2)-Yponapplication—of counsct-orany—party-not-represented-by

, . .
”"'lml ther c’ shatt-be '”";d to-such pant;l subpulenas. lcunlllll.gl the-at

)

(3) Service of subpoena shall be made by delivering a copy of the
subpoena to such person and by tendering ((him)) on demand, where
entitled to make such a demand, the fees for one day's attendance and
the mileage allowed by law.

AMENDATORY SECTION (Amending Order 89, filed 6/30/76)
WAC 356-34-220 ((ORPERS—FOR)) DISCOVERY. ((Fhe

stice:))

(1) Attorneys of record may use discovery procedures in a manner
consistent with the civil rules for the superior courts of the State of
Washington.

(2) A party appearing pro se may obtain an order of discovery from
the Personnel Board or a hearings officer and may use discovery pro-
cedures in_a _manner_consistent with the civil rules of the superior
courts of the State of Washington.

(3) The opposing counsel or party may file a motion challenging or
objecting to the discovery which will be heard by the Personnel Board
or hearings officer assigned to the appeal.

AMENDATORY SECTION (Amending Order 116, filed 1/19/78)

WAC 356-39-060 DEPARTMENT OF PERSONNEL HU-
MAN RESOURCE DEVELOPMENT PLANNING. Each agency
shall submit a summary of its biennial human resource development
plan to the Department of Personnel for review.

(1) The Department shall provide each agency with an evaluation of
its plan. The evaluation ((may)) shall include recommendations for
sharing resources to meet common objectives among the agencies.

(2) Upon agency request, the Department shall assist in the prepa-
ration of the agency's plan.

(3) The Department shall prepare a human resource development
plan with objectives and identification of resources to accomplish in-
teragency human resource development activities which have been
proposed through agency plans. The Department shall distribute its
plan to the agencies.

(4) The Department shall consider each agency's human resource
development activities in preparation of the State's Classification Plan
and in the Department's testing process.

AMENDATORY SECTION (Amending Order 116, filed 1/19/78)

WAC 356-39-070 AGENCY EVALUATION OF HUMAN
RESOURCE DEVELOPMENT ACTIVITIES. Each agency shall
develop an evaluation process to determine the effectiveness of its hu-
man resource development activities.

(1) This evaluation process shall include an assessment of:

(a) The effectiveness of the training

(b) The impact of the training on job performance

(c) The contribution of the training to achievement of career devel-
opment goals

(2) The Department of Personnel shall assist agencies in the devel-
opment of their evaluation process upon their request.

(3) Each agency shall submit an annual summary of evaluation data
on its human resource development activities and costs to the Depart-
ment of Personnel. Costs to be reported are direct learning activity
costs _including: consultant fees, course registration, and tuition reim-
bursement charges. Related costs to _be reported include participant
travel and per diem. The funding source, state or federal, will be
identified.

AMENDATORY SECTION (Amending Order 116, filed 1/19/78)

WAC 356-39-090 REQUIRED MANAGERIAL TRAINING.
(1) An agency may require employees in positions with responsibilities




WSR 80-10-033

which include planning, directing or evaluating the work of other em-
ployees to complete managerial training.

(2) Agencies shall require all employees appointed to a supervisory
or management position after June 11, 1980 to successfully complete
an entry—level management training course as approved by the Direc-
tor, Department of Personnel. The conditions under which an employee
shall be required to complete such training are:

(a) The position to which the employee has been appointed is that of
a first line supervisor. The employees under the supervision of the indi-
vidual concerned do not supervise others.

(b) The employee leads, controls, plans, staffs, organizes and evalu-
ates the work of others as functions of a permanent assignment.

(c) The employee has not been a supervisor previously.

(d) The employee has not completed an approved or equivalent
training course within the past five years.

(¢) The employee did not successfully complete prior management
training.

() The employee is assigned to a position designated by the agency
as entry—level supervisory or entry—level managerial.*

*The entry—level managerial employee performs two or more func-
tions of management (even though the position is not supervisory) with
responsibility for the technical accomplishment of work performed by
others.

(3) Entry-level training shall not be required of any employee who
has completed a management training course prior to the employee's
appointment which is, in the judgment of the Director, Department of
Personnel, at least equivalent to the entry-level course. The Depart-
ment of Personnel shall establish guidelines prescribing the conditions
or criteria by which such training is approved or considered equivalent.

(4) Agencies may suspend the entry-level training requirement, for
up to a maximum of six months, in cases where the ability of an agen-
cy to perform its responsibilities would be adversely affected by ab-
sence of employee from work site.

(5) Agencies may waive the requirement for entry—level training in
cases where an employee has occupied a designated supervisory or
management position for at least one year, prior to the present ap-
pointment, and has demonstrated experience and competence as a sub-
stitute for training.

(2) Agencies shall secure written concurrence from affected individ-
ual employees in establishing waivers to this training.

(b) Records of such waivers shall be placed in individual employee
personnel files and shall be reported administratively to the Depart-
ment of Personnel, under procedures outlined in guidelines published
by the Department of Personnel.

(6) Agencies shall designate individual positions, or groups of posi-
tions, as being supervisory or management positions. Criteria for such
designations shall be contained in guidelines published by the Depart-
ment of Personnel.

WSR 80-10-034
PROPOSED RULES

PARKS AND RECREATION COMMISSION
[Filed August 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Parks and Recreation Commission intends to adopt,
amend, or repeal rules concerning meeting days for the
Washington State Parks and Recreation Commission;

that such agency will-at 9 a.m., Thursday, September
18, 1980, in the Auditorium, Cascade Natural Gas
Company, 614 North Mission, Wenatchee, WA 98801,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9 a.m., Thursday, September 18,
1980, in the Auditorium, Cascade Natural Gas Compa-
ny, 614 North Mission, Wenatchee, WA 98801.

The authority under which these rules are proposed is
RCW 43.51.030.

Washington State Register, Issue 80-10

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 15, 1980, and/or orally at 9
a.m., Thursday, September 18, 1980, Auditorium, Cas-
cade Natural Gas Company, 614 North Mission,
Wenatchee, WA 98801.

Dated: August 5, 1980
By: Douglas W. Lowell
Rules Coordinator

STATEMENT OF PURPOSE

1. Title: (A description of the rule's purpose,
the statutory authority for the rule, and any
other information which may be of assist-
ance in identifying the rule or its purpose).
The previous rule, WAC 352-04-101 (4),
established meeting dates for the
Washington State Parks and Recreation
Commission. The proposed amendatory sec-
tion changes the date of each meeting. Stat-
utory authority is RCW 43.51.030.

2. Summary: (A summary of the rule and a

statement of the reasons supporting the pro-
posed action). WAC 352-04-010 (4) is
changed to read as follows: "One regular
meeting shall be held on the third Thursday
of each month, unless otherwise called by
the Chairman or a majority of the
Commissioners".
For several years the Commission has con-
ducted its regular meetings on the 3rd Mon-
day of each week preceded by a tour of
parks on Sunday. The dates are being
changed to bring them in line with normal
work days, reduce staff overtime and facili-
tate faster agency response to administrative
and technical support for the meeting.

3, Agency Staff: (Agency personnel, with their
office location and telephone number, who
are responsible for the drafting, implemen-
tation, and enforcement of the rule). Jan
Tveten, Director, Washington State Parks
and Recreation Commission, 7150
Cleanwater Lane (KY-11), Olympia, WA
98504, Telephone number: 753-5757.

4.  Proposing: (The name of the person or or-
ganization, whether private, public, or gov-
ernmental, proposing the rule). Washington
State Parks and Recreation Commission

5. Agency Comments: (Recommendations, if
any, regarding statutory language, imple-
mentation, enforcement, and fiscal matters
pertaining to the rule). See attached for
statutory language.

6. Federal Law/Court Action: (Whether the
rule is necessary as the result of federal law
or federal or state court action, and if so, a
copy of such law or court decision shall be
attached to the purpose statement). N/A
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AMENDATORY SECTION (Amending Order No. 12, filed January
28, 1972)

WAC 352-04-010 DUTIES OF CHAIRMAN AND CON-
DUCT OF MEETINGS. (1) The Chairman shall call and preside at
all regular or special meetings.

(2) The duties of the Vice-Chairman shall be to preside at all regu-
lar or special meetings in the absence of the Chairman. In addition, the
Vice-Chairman shall serve as Chairman upon his resignation, death,
or incapacitation for any reason, and shall so serve until the next reg-
ular election, or until the Chairman is again able to serve, whichever
shall first occur.

(3) The Secretary shall cause minutes to be taken and recorded of
all regular or special meetings, and shall sign such minutes when tran-
scribed and approved by the Commission. In addition, the Secretary
shall succeed to the offices of Vice-Chairman of Chairman in the same
manner and under the same conditions as set forth above for the Vice-
Chairman.

(4) One regular meeting shall be held on the third ((Monday))
Thursday of each month, unless otherwise ((agreed-by)) called by the
Chairman or a majority of the Commissioners. ((present—at-the-meet-
e . .  ME )

(5) An annual election shall be conducted for the offices of Chair-
man, Vice-Chairman, and Secretary, at the first regular meeting of
every year. The election shall be conducted by written ballot.

(6) The order of business at all regular meetings shall be:

(a) The call of the roll.

(b) Minutes of the previous meeting.

(c) Acceptance of Agenda.

(d) Business of the day.

(e) Date and location of next meeting.

(f) Adjournment.

(7) The Chairman shall be a voting member of the Commission. A
majority of the appointed Commissioners shall constitute a quorum,
unless otherwise required by law. A majority vote of the Commission-
ers present shall be sufficient to pass or defeat each measure brought to
a vote, provided there is a quorum present. When a unanimous vote of
the authorized membership of the Commission is required by law to
pass any measure brought to a vote, the vote of any absent Commis-
sioner may be registered by mail, or by telephone; provided that any
mailed ballot shall be opened and read, or any telephoned vote shall be
communicated during the meeting at which such measure is being
considered; and provided further that the Chairman shall identify the
absent Commissioner or Commissioners so voting, and that such iden-
tification shall be incorporated into the minutes of the meeting.

Reviser's Note: RCW 34.04.058 requires the.use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-10-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-81—Filed August 5, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rulcs relating to personal use
regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposcd action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is neccessary to
increase the sport fishing opportunity to harvest Lake
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Washington sockeye salmon and restrict angling to ' a-
ters south of the Evergreen Point Floating Bridge.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 5, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-11500A ANGLING—LAWFUL
ACTS—LAKE WASHINGTON. Notwithstanding the
provisions of WAC 220-56-115, effective immediately
until further notice, it shall be lawful for one person to
use two lines with one lure per line or one line with two
lures per line while angling for sockeye salmon in those
waters of Lake Washington south of the Evergreen Point
Floating Bridge.

NEW SECTION

WAC 220-57A-17500D LAKE WASHINGTON.
Notwithstanding the provisions of WAC 220-57A-175,
eflective immediately until further notice, it shall be
lawful to take, fish for and possess sockeye salmon, for
personal use from those waters of Lake Washington
south of the Evergreen Point Floating Bridge. All chi-
nook salmon must be released.

The bag limit in any one day is six salmon not less
than 10 inches in length. The possession limit at any one
time shall not exceed the equivalent of two daily bag
limits of fresh salmon. Additional salmon may be pos-
sessed in a frozen or processed form.

REPEALER

The following section of the Washington Administ~a-
tive Code is hereby repealed:

WAC 220-57A-17500C LAKE
WASHINGTON
70)
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EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-80—Filed August S, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary for
immediate implementation of changes in treaty Indian
vessel and gear identification procedures.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 4, 1980.

By Gordon Sandison
Director

NEW SECTION

‘WAC 220-47-12100A TREATY INDIAN VES-
SEL AND GEAR IDENTIFICATION. (1) Notwith-
standing the provisions of WAC 220-47-121, the
required treaty Indian vessel identification tag shall con-
sist of a white plaque approximately 3 inches by 14
inches with embossed numbers as follows:

The first two digits indicate the treaty tribe, the sec-
ond four digits are permanently assigned to the boat;
two digits on a tab in the upper right—hand corner of the
plaque indicate the year.

(2) Unattended gear must be marked with the fisher-
man's Bureau of Indian Affairs' identification number.

WSR 80-10-037
PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resources)
[Filed August 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 79.01.132, 79.01.216 and 79-
.64.030, that the Board of Natural Resources,
Department of Natural Resources, intends to adopt,
amend, or repeal rules concerning the rates of interest
for sales and contracts, and for repayment of expendi-
tures to the Resource Management Cost Account as
provided for in RCW 79.64.030;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, August 6,
1980, in the Office of the Commissioner of Public Lands,
Public Lands Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 79.01.132, 79.01.216 and 79.64.030.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 6, 1980.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-06-139 filed with the
code reviser's office on June 3, 1980.

Dated: August 5, 1980

By: Bert L. Cole

Commissioner of Public Lands
Secretary, Board of Natural Resources

WSR 80-10-038
PROPOSED RULES
JAIL COMMISSION
[Filed August 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Jail
Commission intends to adopt, amend, or repeal rules
concerning appeals from funding decisions;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Thursday, September
18, 1980, in the Holiday Inn, Bellevue, Washington.

The authority under which these rules are proposed is
chapter 70.48 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 15, 1980.

Dated: August 5, 1980
George Edensword-Breck
Director

By:

STATEMENT OF PURPOSE

(a) Title: Appeals From Funding Decisions. Purpose: To
establish a procedure whereby a governing unit may re-
quest reconsideration of a funding decision made by the
State Jail Commission. The statutory authority is con-
tained in RCW 70.48.060(3)(v).

(b) The new section provides that an applicant governing
unit may obtain reconsideration by the commission of its
decision on the governing unit's application for funding
by filing a timely written request therefor. The failure to
clarify appeal procedures applicable to funding decisions
would delay proceeding with funding of critically needed
jail work for which funds are currently available.

{c) Under the supervision of the State Jail Commission,
its Director, George Edensword-Breck, is responsible for
the drafting, implementation, and enforcement of chap-
ter 289-13 WAC; his office and telephone number are
110 East 5th, Room 223, MS/GB-12, Olympia, WA
98504, 206/753-5790.

(d) Chapter 289-13 WAC was proposed to the State
Jail Commission by its Director in order to implement
the statutory requirements mentioned above.

(e) At this time, the commission has no comment or
recommendations regarding chapter 289-13 WAC.

(f) This new section has no federal law or court action
requirements.
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NEW SECTION

WAC 289-13-105 APPEALS FROM FUNDING DECISIONS.
(1) Any applicant governing unit which is aggrieved by the funding
decision contained in the written notice provided to it under WAC
289-13-100 may request reconsideration of such decision by filing a
written request therefor with the director within fourteen days of its
receipt of such notice. Such reconsideration shall constitute an "ap-
peal” from such decision within the meaning of RCW 70.48.060(3)(v)
and shall be conducted in accordance with the provisions of this rule:
PROVIDED, that reconsideration of any commission funding decision
under the provisions of this rule does not constitute a "contested case"
within the meaning of RCW 34.04.010(3) or for purposes of the pro-
cedures set forth within Chapter 34.04 RCW.

(2) Review of any request for reconsideration by the commission
will be reviewed by the commission on the basis of written submissions.
Any request shall contain a detailed statement as to any new factual
matters regarding the decision on the application which have not pre-
viously been submitted to the commission and any argument as to the
correctness of the decision under he applicable statutes and commis-
sion rules. The chairman shall call a meeting of the commission to oc-
cur within fourteen days of the receipt of such request and the director
shall notify the applicant and commission of such time at least five
days prior thereto, sending each member of the commission a copy of
the request. All other applicants shall be provided a written notice of
any such proceeding and may submit a written statement with regard
thereto.

(3) Commission action on reconsideration shall occur at the public
meeting scheduled therefor and will be based entirely upon any written
submissions received; additional oral argument will not be received.
The commission decision on any request for reconsideration at such
meeting will be reduced to written form by the director, and a notice
thereof signed by the commission chairman shall be mailed by regis-
tered mail with return receipt requested to the governing unit in ques-
tion. Such notice shall constitute a final funding decision by the
commission subject only to such statutory review as would apply to any
funding action.

WSR 80-10-039
PROPOSED RULES
DEPARTMENT OF LICENSING
(Examining Committee of Physical Therapists)
[Filed August 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Examining Committee of Physical Therapists intends to
adopt, amend, or repeal rules concerning Probationary
certificates—Domestic trained applicants, adding new
section WAC 308-42-055;

that such agency will at 9:30 a.m., Thursday, Sep-
tember 18, 1980, in the Vance Airport Inn, 18220 Pa-
cific Highway South, Seattle, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, September
18, 1980, in the Vance Airport Inn, 18220 Pacific High-
way South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.74.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 18, 1980, and/or orally at
9:30 a.m., Thursday, September 18, 1980, Vance Air-
port Inn, 18220 Pacific Highway South, Scattle, WA.

Dated: August 5, 1980
By: Yvonne Braeme
Executive Secretary
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STATEMENT OF PURPOSE

I.  Agency: Washington State Examining Com-
mittee of Physical Therapists.
I1.  Purpose: To clarify the probationary certifi-

cate procedures for domestic trained physi-

cal therapists.
[11. Statutory Authority: RCW 18.74.020.
IV. Summary and Reason Action Proposed: (a)
Summary: WAC 308-42-055 Probationary
Certificates—Domestic Trained Applicants,
sets forth the information an applicant must
submit for a probationary certificate.
(b) R.A.P.—This clarifies the probationary
certificate procedures for domestic trained
applicants.
Responsible Departmental Personnel: In ad-
dition to the director, the following agency
personnel have knowledge and responsibility
for drafting, implementing and enforcing
this rule: Yvonne Braeme, Executive Secre-
tary, Highways—Licenses Bldg., Olympia,
WA 98504, 234-0776 (Scan), 753-0776
(Comm)
Proponents: This rule was proposed by the
board and the director.

VI.

NEW SECTION

WAC 308-42-055 PROBATIONARY CERTIFICATES
DOMESTIC TRAINED APPLICANTS. (1) Before a probationary
certificate may be issued to a domestic trained physical therapist, the
applicant must present to the examining committee a letter from the
supervising R.P.T. verifying:

(a) That an R.P.T. will provide constant on-site supervision.

(b) That the department will be advised of severance of the supervi-
sory relationship for any reason.

(2) The severance of supervision would invalidate the probational
certificate.

(3) Applicants must submit a certified copy of a diploma from a
school of an approved school of physical therapy.

WSR 80-10-040
PROPOSED RULES
BOARD OF PHARMACY
[Filed August 5, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning:

New  WAC 360-36-105  Additional disease states or conditions to
those listed in RCW 69.50.402(a)(3)(ii)
which may be treated with Schedule 11
non-narcotic stimulants.

Amd WAC 360-49-040 Manufacturers, wholesalers, distribu-
tors, pharmacy location, requirement
that drug products offered for sale
comply with 21 USC 355—Immediate
suspension and subsequent revocation
of licenses authorized for violation.

Rep WAC 360-36-100 Additional Schedule I substance.

Rep  WAC 360-36-110  Additional Schedule 11 substance.

Rep  WAC 360-36-120 Additional Schedule I1I substances.

Rep WAC 360-36-130 Additional Schedule IV substances.

Rep  WAC 360-36-140  Additional Schedule V substances;
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that such agency will at 9:00 a.m., Thursday, Sep-
tember 18, 1980, in the Burien Police Station, 14905
Sixth S.W., Burien, WA 98168, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Thursday, September
18, 1980, in the Burien Police Station, 14905 Sixth
S.W., Burien, WA 98168.

The authority under which these rules are proposed is
RCW 69.50.402 and 69.41.180.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 18, 1980, and/or orally at
9:00 a.m., Thursday, September 18, 1980, Burien Police
Station, 14905 Sixth S.W., Burien, WA 98168.

Dated: August 5, 1980
David C. Campbell, Jr.
Executive Secretary

STATEMENT OF PURPOSE

I.  Title, Description of Purpose and Statutory
Authority for Rule:

Title: WAC 360-36-105 Additional Disease
States of Conditions to Those Listed in
RCW 69.50.402(a)(3)(ii)) Which May be
Treated With Schedule II Non-narcotic
Stimulants.

Description of Purpose: This new section is
proposed to specify additional disease states
or conditions for which certain Schedule 11
non—narcotic stimulants may be used with-
out violating the Controlled Substances Act.
Statutory Authority: RCW 69.50.402.

Title: WAC 360-49-040 Manufacturers,
Wholesalers, Distributors, Pharmacy Loca-
tion, Requirement That Drug Products Of-
fered For Sale Comply With 21 USC 355—
Immediate Suspension and Subsequent Re-
vocation of Licenses Authorized for
Violation.

Description of Purpose: This amendatory
section streamlines and makes more work-
able the board procedure for preventing the
sale, dispensing, etc., of generic drugs which
have not met the requirements of federal
law regarding testing for safety, therapeutic
equivalency, etc.

Statutory Authority: RCW 69.41.180.
Summary of Proposed Rule and Reasons
Supporting Action:

Summary of Rule: WAC 360-36-105 would
provide for the use of amphetamines for
treatment of motion sickness and for the use
of Ritalin for treatment of mild depression
and apathetic or withdrawn senile behavior.
WAC 360-49-040, as proposed to be
amended, would provide for notification to
licensees of the contraband status of specific
nonapproved drugs and would further pro-
vide that anyone who knowingly retains in
stock, or promotes or advertises, nonap-
proved drugs after notification by the board

By:

(58]

Washington State Register, Issue 80-10

of their contraband status will be subject to
immediate summary suspension and subse-
quent revocation of licenses.
Reasons Supporting Action: WAC 360-36~
105. This rule is necessary to authorize the
use of Schedule II- non—-narcotic stimulants
for additional medical purposes to those
listed in the Controlled Substances Act.
WAC 360-49-040. This amendment was
necessary to more effectively prevent the use
of unapproved generic drugs and thereby to
prevent potential injury to patients which
could flow from the use of such unapproved
drugs. The old form of WAC 360-49-040
has not been proven to be effective because
of the substantial time required for obtain-
ing the written certification from FDA be-
fore action could be taken.
I11. Agency Personnel Responsible for Drafting,
Implementing and Enforcing the Rule:
David C. Campbell, Jr., Executive Secre-
tary, WEA Building, 319 E. 7th Avenue,
Olympia, WA 98504, 234-6834 (SCAN)
753-6834 (COMM).
Name of Person or Organization Proposing
the Rule:
WAC 360-36-105 was proposed by the
Washington State Board of Pharmacy. Sub-
section 2 of that proposed rule was proposed
by representatives of the CIBA Drug
Company.
The amendment to WAC 360-49-040 was
proposed by the Washington State Board of
Pharmacy.
Agency Comments:
The intention of the board in proposing
WAC 360-36-105 is to update the permis-
sible use of Schedule Il non-narcotic stimu-
lants to the current state of medical
technology.
The intention of the board in proposing the
amendment to WAC 360-49-040 is to more
eflectively prevent the use, by those phar-
macies or pharmacists who may use them
for economic reasons, of generic drugs which
have not been certified safe under federal
law for use in place of brand name drugs.
Neither WAC 360-36-105 nor the amend-
ment to WAC 360-49-040 were made nec-
essary as a result of federal law of federal or
state court action.

VL

NEW SECTION

WAC 360-36-105 ADDITIONAL DISEASE STATES OR
CONDITIONS TO THOSE LISTED IN RCW 69.50.402(A)(3)(IT)
WHICH MAY BE TREATED WITH SCHEDULE II NON-
NARCOTIC STIMULANTS. Pursuant to RCW 69.50.402(a)(3)(ii)
the Board of Pharmacy, in consultation with the Medical Disciplinary
Board and the Osteopathic Disciplinary Board hereby establishes the
following schedule of disease states or conditions for which Schedule I1
non—-narcotic stimulants, as designated in WAC 360-36-1135, may be
prescribed, ordered, dispensed, administered, supplied, or given to pa-
tients by practitioners.



Washington State Register, Issue 80-10

1. Amphetamine sulfate, dextroamphetamine sulfate,
dextroamphetamine HCL, and dextroamphetamine tannate may be
prescribed, ordered, dispensed, administered, supplied, or given to pa-
tients by practitioners for treatment of vertigo (motion sickness).

2. Methylphenidate (Ritalin) may be prescribed, ordered, dispensed,
administered, supplied, or given to patients by practitioners for the
treatment of mild depression and apathetic or withdrawn senile
behavior.

AMENDATORY SECTION

WAC 360-49-040 MANUFACTURERS, WHOLESALERS,
DISTRIBUTORS, PHARMACY LOCATION, REQUIREMENT
THAT DRUG PRODUCTS OFFERED FOR SALE COMPLY
WITH 21 USC 355—IMMEDIATE SUSPENSION AND SUBSE-
QUENT REVOCATION OF LICENSES AUTHORIZED FOR VI-
OLATION. (1) In order to provide for enforcement of RCW
69.41.100 through RCW 69.41.180 and to protect the public health
and safety when generic drugs are substituted for brand name drugs
pursuant to chapter 110, Laws of 1979, drug products which are of-
fered for sale by, or stored at the premises of, any manufacturer, dis-
tributor, wholesaler or pharmacy location must have an approved new
drug application (NDA) or abbreviated new drug application (ANDA)
designation by the Federal Food and Drug Administration pursuant to
21 USC 355 unless they are exempt from the requirements for such a
designation.

(2) In order to provide for enforcement of RCW 69.41.100 through
RCW 69.41.180 and to protect the public health and safety drug pro-
ducts offered for sale by, or stored at the premises of, a manufacturer,
wholesaler, distributor or pharmacy location which do not have the re-
quired NDA or ANDA, or exemption therefrom referenced in para-
graph (1) above, are hereby declared to be contraband and subject to
surrender to and destruction by the Washington State Board of Phar-
macy. This surrender and destruction shall take place as specified
below.

(3) ((Bponreceipt-by-the-board-of Hacertificationfrom-the-Fed-

above:)) The board shall publish in its newsletter, the current list com-
piled by the Federal Food and Drug Administration of generic drugs
which do not have an NDA or ANDA and are not exempt from such a
requirement and are therefore contraband as provided in paragraph
(2) above. The board shall publish updates to this list as they become
available and shall respond to both written and telephone inquiries
from any source regarding the status of any generic drug.

(4) Whenever it is made to appear to the board that a manufactur-
er, wholesaler, distributor or pharmacy location within the state of
Washington is in possession of a stock of drugs which are contraband
as defined in paragraph (2) above, a representative of the board shall
confirm with the Federal Food and Drug Administration, by telephone,
that the particular drug or drugs involved do not have the required
NDA or ANDA and that they are not exempt from this requirement.
Upon receipt of this confirmation, the board shall direct such of its in-
vestigative personnel as it deems necessary to proceed to the premises
of the manufacturer, wholesaler. distributor or pharmacy location and
to then inform the owner, or person in charge, of the contraband status
of the drugs in question.

((¥4})) (5) The Pharmacy Board investigative personnel shail offer
the owner, or person in charge, of the premises at which the drug pro-
ducts are being kept the cpportunity to immediately voluntarily sur-
render to the board all stocks of the drug products whether kept at the
premises of the manufacturer, wholesaler, distributor, or pharmacy lo-
cation, or at any separate storage facility under the control of the
manufacturer, wholesaler, distributor or retailer, which are contraband
under subsection (2) above. A receipt shall be given to the owner, or
person in charge, for all drug products voluntarily surrendered.
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((€53)) (6) All drug products voluntarily surrendered pursuant to
subsection ((£4))) (5) above shall be destroyed by the Board of Phar-
macy unless they are ordered returned to the manufacturer, wholesal-
er, distributor or pharmacy location by order of a court of competent
jurisdiction. No destruction of any drug products surrendered will be
accomplished until 30 days after the date of their surrender to the
board.

((€63)) (1) Retention, promotion or advertisement, of any drug pro-
ducts by a manufacturer, wholesaler, distributor or pharmacy location,
either at their business premises or at any separate storage facility af-
ter notification of their contraband status under subsection (2) above
shall constitute a direct and immediate danger to the public health and
safety and will be good and sufficient cause for the immediate summa-
ry suspension and subsequent revocation of any license issued by the
Board of Pharmacy to the manufacturer, wholesaler, distributor or
pharmacy location and will also constitute good arid sufficient cause for
revocation of any license issued by the Board of Pharmacy to the own-
er of any manufacturer, wholesaler, distributor or pharmacy location
or any person in charge thereof who knowingly retains, promotes or
advertises, any drug products which are contraband under subsection
(2) above after notification of their status.

REPEALER

The following sections of the Washington Administrative Code are

repealed:
WAC 360-36-100 ADDITIONAL SCHEDULE 1

SUBSTANCES.
ADDITIONAL SCHEDULE 1l
SUBSTANCES.
ADDITIONAL SCHEDULE 1l
SUBSTANCES.
ADDITIONAL SCHEDULE IV
SUBSTANCES.
ADDITIONAL SCHEDULE V
SUBSTANCES.

WAC 360-30-110
WAC 360-36-120
WAC 360-36-130

WAC 360-36-140

WSR 80-10-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
(Order 80-82—Filed August S, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order implements
I.P.S.F.C. rules pursuant to RCW 75.40.060.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED August 5, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-803 TREATY INDIAN SOCKEYE
FISHERY. Effective immediately through August 8,
1980, treaty Indian sockeye salmon fishing rules of the
United States Department of Interior, as adopted by
Order 80-68 of the Director of Fisheries and as pub-
lished in the Federal Register July 14, 1980 are
superceded in part by this section.

(1) No treaty Indian shall fish for sockeye salmon in
U.S. Convention waters in Puget Sound Managment and
Catch Reporting Areas 4B and 5 except with lawful
gear from 5:00 a.m. Saturday, August 2 to 9:30 a.m.
Thursday, August 7, 1980.

(2) No treaty Indian shall fish for sockeye salmon in
U.S. Convention waters in Puget Sound Management
and Catch Reporting Areas 6, 6A, 6C, 7, 7A and 7D
except as follows:

Gill Net
7:00 p.m. Tuesday, August 5 to 9:30 p.m. Wednesday,
August 6, 1980

Purse Seine and Reef Net

5:00 a.m. to 9:30 p.m. Wednesday, August 6, 1980

(3) It shall be unlawful for any treaty Indian fisher-
man to take, fish for or possess salmon for commercial
purposes in Puget Sound waters under 1.P.S.F.C. control
except while exercising treaty Indian fishing rights at
usual and accustomed grounds and stations.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-802 TREATY INDIAN SOCK-
EYE FISHERY. (80-79)

WSR 80-10-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

New  WAC 388-08-550
New  WAC 388-08-560

Updating mailing lists.
Delegation of authority by secretary.

Correspondence concerning this notice and proposed
rules attached should be addressed:
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N. Spencer Hammond

Executive Assistant

Department of Social and Health Services
Mail Stop OB-44 C

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by 8/27/80. The
meeting site is in a location which is barrier free;

that such agency will at 2:00 p.m., Wednesday, Sep-
tember 10, 1980, in the Auditorium, State Office Build-
ing #2, 12th and Franklin, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, Septem-
ber 17, 1980, in William B. Pope's Office, J-24, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 34.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 10, 1980, and/or orally at
2:00 p.m., Wednesday, September 10, 1980, Auditorium,
State Office building #2, 12th and Franklin, Olympia,
Washington.

Dated: August 5, 1980
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW

34.04.045.

A. 1.  Amend chapter 388-08 WAC
2. Purpose of the rule or rule change is to
improve administration
3.  The reason(s) these rules are necessary
is to reduce unnecessary expenditures.
4.  Statutory authority for this action is
found in RCW 34.04.020.
B. Summary of the rule or rule change: WAC

388-08-550 provides for the updating of
mailing lists, WAC 388-08-560 provides for
public inspection of written delegations of
the secretary's authority.
Person or persons responsible for the draft-
ing implementation and enforcement of the
rule:
1. Name of initiator: Charles Burns
2. Title: Program Administrator
3.  Office: Administrative Regulations
Phone: 3-7015
Mail Stop: OB-44 R
The person or organization (if other than
DSHS) who proposed these rules is: None
These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.
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NEW SECTION

WAC 388-08-550 UPDATING MAILING LISTS. (1) Periodi-
cally, the department may cause the following notice, or a notice sub-
stantially similar, to be mailed: "In order to maintain as current a
mailing list as possible, and to eliminate mailing notices to those who
no longer have need for such notices, the department will discontinue
use of its old mailing lists, effective (date to be specified). If you wish
to continue receiving copies of notices of intention to adopt, amend or
repeal rules after that date, please fill out the attached form and return
it to the department at the address indicated on the form. If you do not
return the form indicating your desire to continue to receive notices to
adopt, amend or repeal rules, your name or the names of your organi-
zation will be removed from the mailing lists.”

(2) The notice regarding updating of mailing lists is to be mailed by
first—class mail.

(3) The form to be filled out by those persons or organizations wish-
ing to continue to receive department notices to adopt, amend or repeal
rules shall specify interest areas covered by these notices, thereby en-
abling those on mailing lists to limit correspondence received.

NEW SECTION

WAC 388-08-560 DELEGATION OF AUTHORITY BY SEC-
RETARY. Pursuant to RCW 43.20A.110, certain powers and duties
have been delegated by the secretary, DSHS. Writings evidencing del-
egations of authority are on file in the secretary's office and may be
inspected between the hours of 8:00 a.m. and 5:00 p.m., Monday
through Friday, excluding holidays.

WSR 80-10-043
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1529—Filed August 6, 1980)

I, N. Spencer Hammond Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the anncxed rules relating to
food stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 80—
06-137 filed with the code reviser on June 3, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW),

APPROVED AND ADOPTED July 16, 1980.

By N. S. Hammond
Exccutive Assistant

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54--630 APPLICATION AND PAR-
TICIPATION—VERIFICATION. (1) Mandatory ver-
ifications shall include:

(a) Gross noncxempt income. Where verification is
not possible becausc cither the person or organization
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providing the income has failed to cooperate or is un-
available, the ((cligtbility-worker)) department shall de-
termine the amount to be used for certification purposes
based on the best available information.

(b) Alien status. The department shall verify the alien
status of those household members identified as aliens on
the application by the use of INS documents, court or-
ders or other appropriate documentations in possession
of the household member. The ((statcagency)) depart-
ment shall not contact the INS to obtain information
about the alien's correct status without the alien's writ-
ten consent.

(c) Social security number (SSN) for each household
member eighteen years and over and children receiving
countable income (effective June 1, 1980).

(i) Certification shall not be delayed solely for the
verification of SSNs, even if the thirty—day processing
period has not expired.

(ii) A verified SSN shall be reverified only if the SSN
or the identity of the individual becomes questionable.

(iii) If verification of SSN is not completed at initial
certification, it shall be completed at the time of or prior
to the household's recertification.

(iv) If verification is not completed within ninety days
of initial certification, only the individual whose SSN is
not verified shall be disqualified if he/she is unable to
show "good cause” for failure to acquire or apply for the
SSN. (See WAC 388-54-687).

(d) Utility expenses. The department shall verify the
utility expenses only if the household wishes to claim
expenses in excess of the utlhty standard and lhe ex-
pense would actually result in a deduction:

(i) If the utility expense cannot be verified in the
((39)) thirty days application period, the standard utility
allowance shall be used.

(11) Expenses claimed for an unoccupicd home will be
the actual expenses incurred.

(2) The following need not be verified unless inconsis-
tent with other information on the application, previous
applications, or other documented information known to
the department.

(a) Resource information or the exempt status of
income.

(b) Nonfinancial information such as household com-
position, tax dependency, deductible expenses, liquid re-
sources and loans, citizenship.

If it is necessary to verify a loan, a simple statement
signed by both parties to the loan shall be sufficient.

(3) The following sources of verification shall be used:

(a) Documentary evidence shall be the primary source
of verification. Documentary evidence consists of a writ-
ten confirmation of a houschold's circumstances. When-
ever documentary evidence cannot be obtained, the
department shall use alternate sources of verifications
such as:

(i) Collateral contacts. A collateral contact is a verbal
confirmation of a housechold’s circumstances by a person
outside of thc household. This contact may be made ci-
ther in person or over the phone with any individual who
can provide an accurate third party verification of the
houschold's statements.
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(i) Home visits((-)) shall be made only if documenta-
ry evidence cannot be obtained and the visit is scheduled
in advance with the household.

(b) Documentation shall be in sufficient detail to per-
mit a reviewer to determine the reasonableness and ac-
curacy of the determination.

(4) The household has primary responsibility for pro-
viding documentary evidence to support its income
statements and to resolve any questionable information.
If it would be difficult or impossible for the household to
obtain the documentary evidence in a timely manner, the
department shall offer assistance in obtaining this evi-
dence. Designation of a collateral contact is also the re-
sponsibility of the household.

(5) At recertification, a change in income or source of
income, or actual utility expenses claimed, in an amount
over $25, shall be verified.

(a) All other changes shall be subject to the same
verification procedures as apply at initial certification.

(b) Unchanged information shall not be verified unless
questionable.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-645 APPLICATION AND PAR-
TICIPATION—EXPEDITED SERVICE. The depart-
ment must screen applicants at the time of application to
determine which houscholds are cligible for expedited
service.

(1) If otherwise cligible, the following houscholds are
entitled to expedited service.

(a) Houscholds with zero net monthly income;

(b) Households who are destitute as defined in WAC
388-54-655.

(2) For households eligible for expedited service.

(a) The department shall mail the ATP card or cou-
pons no later than the close of business of the second
working day following the date the application was filed;
unless the houschold opts to pick up the ATP or coupons
no later than the start of business of the third working
day following the date the application was filed.

(b) For residents of drug or alcoholic treatment and
rchabilitation centers who are eligible, the department
shall make the ATP and coupons available within seven
working days following the datc the application was
filed.

(3) When expediting certification and issuance the
department shall:

(a) Postpone the verification usually required. The
household’s identity and residency shall be verified how-
ever through a collateral contact or readily available
documentary evidence.

(b) Benefits shall not be delayed beyond the delivery
standard described in (2) above solely because income
has not been verified.

(¢) The CSO shall promptly contact the collateral
contact or otherwisc assist the houschold in obtaining
the necessary verification.

(4) Houscholds that arc certificd on an expedited ba-
sis and have provided all nccessary verification required
prior to certification shall be assigned a normal certifi-
cation period. When social sccurity numbers are the only
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mandatory items not verified, the household shall be

certified for a three month period. Individuals required
to provide SSNis for verification must do so at or prior to
recertification unless able to show good cause for not
meeting this requirement. If good cause is established,

the participant may continue to participate provided the

individual has documentation indicating he/she has ap-
plied for an SSN. If all necessary verification was post-
poned the household will be certified for one month only.

(a) Benefits will not be continued past the month of
application if verification continues to be postponed.

(b) At the time of reapplication, the household must
complete the verification requirements which were
postponed.

(c) There is no limit to the number of times a house-
hold can be certified under expedited procedures, so long
as prior to each expedited certification, the household
either completes the verification requirements postponed
at the last expedited certification, or was certified under
normal processing standards since the last expedited
certification.

(5) A household entitled both to expedited service and
waiver of office interview shall be interviewed by the first
working day following the date the application was filed.
If the application is not complete and a telephone inter-
view is conducted, the department shall complete the
application for the household during the interview and
mail the completed application the same day to the
household for signature. Time limits shall be calculated
from the date a completed and signed application is re-
ceived rather than the date the application was filed.

AMENDATORY SECTION (Amending Order 1466,
filed 12/19/79)

WAC 388-54-660 APPLICATION AND PAR-
TICIPATION—SPECIAL CIRCUMSTANCES FOR
PARTICIPATION. (1) Delivered meals. In order to
purchase meals from a nonprofit meal delivery service
authorized by FNS, eligible household members:

(a) Must be 60 years of age or over, or

(b) Must be housebound, physically handicapped or
otherwise disabled to the extent that they are unable to
adequately prepare all their meals, or

(c) Be the spouse of such a person.

(2) Communal dining. Members of eligible households
who are 60 years of age or older and their spouses, or
those receiving SSI and their spouses may use all or any
part of their coupons to purchase meals prepared espe-
cially for them at a communal dining facility authorized
by FNS for that purpose.

(3) Drug-alcohol treatment programs. A member of
an eligible household who is a narcotics addict or an al-
coholic, who regularly participates in a drug or alcoholic
treatment program on a resident basis, may use food
coupons to purchase food prepared for or served to him
during the program, provided:

(a) The program is administered by a private non-
profit organization or institution which has becn certified
by the state as providing treatment that can lead to the
rchabilitation of drug addicts or alcoholics pursuant to
Public Law 91-616; and
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(b) A resident participant shall be certified only under
the following conditions:

(i) He must voluntarily elect to participate in the food
stamp program; '

(ii)) He must be certified through the ((center—as—his

authorized—representative)) usc of an authorized repre-

WSR 80-10-043

(f) Residents of federally subsidized housing for the
elderly and residents of Food and Nutrition Service ap-
proved drug or alcoholic treatment centers or_group liv-
ing arrangements serving no more than sixteen residents,

those being blind or disabled and receiving Title Il or
XVI benefits.

sentative who shall be an employee of, and designated
by, the private nonprofit organization administering the
treatment and rehabilitation program;

(iii) He must be certified as a one—person household.

(c) The drug or alcohol treatment center which acts
as the authorized representative must agree to the fol-
lowing conditions:

(i) The center must receive and spend the coupon al-
lotment for meals prepared by or served to the addict or
alcoholic;

(ii) The center must notify the department .of changes
in the participant's income, resources or household cir-
cumstances and when the addict or alcoholic leaves the
treatment center, within ten days of the change;

(i) The center shall be responsible for and can be
penalized or disqualified for any misrepresentation or
fraud committed in the certification of center residents
and shall assume total liability for food coupons held on
behalf of resident participants;

(iv) The treatment center shall provide resident ad-
dicts or alcoholics with their 1D card and any untrans-
acted ATP cards issued for the houschold when the
household leaves the program;

(v) The treatment center shall provide the household
with one half of its monthly coupon allotment when the
household lcaves the program prior to the ((+6th)) six-
teenth day of the allotment month;

(vi) The center shall provide the department with a
certified list of currently participating residents on a
monthly basis.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a houschold provided that such
individuals or groups are not rcsidents of an institution,
residents of a commercial boarding house, and provided
that separate houschold status shall not be granted to a
spousc of a member of the household, or to children un-
der ((18)) cighteen ycars of age under parental control
of a member of the houschold.

(a) An individual living alone((3)).

(b) An individual, living with others, but who custom-
arily purchases food and prepares meals for home con-
sumption separate and apart from the others.

(c) An individual who is a boarder, living with others
and paying rcasonablc compensation to the others for
meals {or home consumption.

(d) A group of individuals, living together, for whom
food is customarily purchased in common and for whom
meals are prepared together for home consumption.

(¢) A group of individuals who are boarders living
with others and paying rcasonable compensation to the
others for meals for home consumption.
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(2) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment.

(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Boarders. Individuals to whom a household fur-
nishes lodging and meals with the following restrictions:

((t)) Boarder status shall not be extended to the
spouse of a member of the household, children under
((18)) eighteen under parental control of a member of
the household, or persons paying less than a reasonable
monthly payment for meals. Boarders whose board ar-
rangement is for more than two meals per day shall pay
an amount which equals or exceeds the thrifty food plan
for the appropriate size of the boarder household.
Boarders whose board arrangement is for two meals or
less per day shall pay an amount which equals or ex-
ceeds two—thirds of the thrifty food plan for the appro-
priate size of the boarder household.

(c) Live—in attendants. Individuals who reside with a
household to provide medical, housekeeping, child care
or other similar personal services.

(d) Ineligible aliens. Individuals who do not meet the
citizenship or eligible alien status.

(e) Student tax dependents

(f) Disqualified individuals. Individuals disqualified
for fraud or failure to provide required social security
numbers without good cause; or college students dis-
qualified for failure to meet the school year work regis-
tration requirement.

(g) Other individuals who share living quarters with
the household but who do not customarily purchase food
and prepare meals with the household.

(3) Nonhouschold members who are otherwise eligible
may participate as separate households provided that
separate household status not be granted to:

(a) A spouse. .

(b) Children under ((48)) eighteen years of age under
the parental control of a member of the household.

(4) Residents of commercial boarding houses are not
cligible for program benefits. A boarding house shall be
defined as:

(a) An establishment which is licensed as a commer-
cial enterprisc which offers mecals and lodging for
compensation.

(b) In project areas without licensing requirements, a
boarding house is a commercial establishment which of-
fers meals and lodging for compensation with the inten-
tion of making a profit.

(c) The houschold of the proprictor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

NEW SECTION

WAC 388-54-687 SOCIAL SECURITY NUM-
BER (SSN). (1) As a condition of cligibility cach
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household member eighteen years and over and any
child receiving countable income shall be required to:

(a) Provide social security number, an individual hav-
ing more than one SSN must provide each; or

(b) Apply for a social security number if it is un-
known or has not been issued.

Any household member who must apply to SSA for
the required SSN shall be eligible to participate for
ninety days from the initial certification while waiting
for the issuance of an SSN.

(2) An individual required to provide an SSN shall
verify that an application accompanied by the necessary
documents has been filed with SSA in order to continue
to be eligible to participate beyond the ninety day certi-
fication period.

(3) An individual required to provide an SSN who
cannot show good cause for failure to provide it shall be
disqualified. Other household members who meet all re-
quirements shall continue to be eligible to participate.

(4) A disqualified individual may become eligible
upon providing the social security number or by verify-
ing that an application with all necessary documents has
been filed with SSA.

(5) The department shall explain to applicants and
participants that refusal to provide an SSN will result in
disqualification of the individual for whom an SSN is
not obtained.

(6) The department shall inform the
applicants/recipients where to apply for an SSN and
what information wiil be needed. The department shall
suggest that the household member ask for proof of ap-
plication from SSA in the event the application is not
processed within the ninety—day time period.

(7) The department shall follow the procedure out-
lined in subsection (6) of this section for all persons who
do not know if they have an SSN or are unable to find
their SSN.

AMENDATORY SECTION (Amending Order 1435,
filed 9/21/79)

WAC 388-54-826 FRAUD
DISQUALIFICATION—ADMINISTRATIVE
FRAUD HEARING DETERMINED. (1) Fraud dis-
qualification penalties. These rules are effective July 1,
1979. Individuals found to have committed fraud
through an administrative fraud hearing shall be incligi-
ble to participate in the program for threc months. Indi-
viduals found guilty of criminal or civil fraud by a court
of appropriate jurisdiction shall be incligible for not less
than six months and not more than ((24)) twenty—four
months as determined by the court. The department
shall disqualify only the individual and not the entire
household. If the court fails to address or specify a dis-
qualification period for the fraudulent act, the depart-
ment shall impose a six month disqualification period
unless it is contrary to the court order.

(2) Detinition of fraud. For purposc of determining at
an administrative fraud hearing whether or not fraud
was committed, fraud shall consist of any action by an
individual to knowingly, willfully, and with deccitful
intent:
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(a) Make a false statement to the state agency, either
orally or in writing, to obtain benefits to which the
household is not entitled;

(b) Conceal information to obtain benefits to which
the household is not entitled;

(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled;

(d) Use coupons to buy expensive or conspicuous non-
food items;

(e) Use or possess improperly obtained coupons or
authorization cards;

(f) Trade or sell coupons or authorization cards.

(3) Administrative disqualification. The department's
procedures for conducting fraud hearings are outlined in
this section. An administrative fraud hearing shall be
initiated by the department whenever the department
has documented evidence to substantiate that a currently
certified household member has committed one or more
acts of fraud as defined in subsection (2) of this section.
Fraud hearings shall not be conducted if the amount the
department suspects has been fraudulently obtained is
less than $35 or if the value of the ineligible items that
have been purchased with food stamps is under $35. The
burden of proving fraud is on the department. ((H-the

. .
lansc]h.oldl.mcmbclLts ‘"Ot ]:cmticd "h:‘” lt]hc' .su'spcct‘cd

Fhreadmimstrativefraud-hearing)) The department may

initiate an administrative fraud hearing regardless of the
current eligibility of the individual. It may still be con-
ducted regardless of whether other legal action is
planned against the household member.

(a) Consolidation of administrative fraud hearing with
fair hearing. The office of hearings may combine a fair
hearing and an administrative fraud hearing into a sin-
gle hearing if the factual issues arise out of the same, or
related, circumstances and the household receives prior
notice that the hearings will be combined. If the fraud
hearing and fair hearing are combined, the department
shall follow the timeliness standards for conducting
fraud hearings.

(b) Fraud hearing procedures.

(i) The department provides state level administrative
fraud hearings. The procedure for decision rendering is
described in WAC 388-54-827.

(ii) The following provisions apply to administrative
fraud hearings:

(A) Hearing official. Hearings shall be conducted and
decisions rendered by impartial examiners who: do not
have any personal stake or involvement in the case; were
not directly involved in the initial determination of the
action which is being contested; and were not the imme-
diate supervisor of the eligibility worker who took the
action. The hearing official shall:

(I) Administer oaths or affirmations if required by the
state;

(I1) Ensure that all relevant issues are considered;

(I11) Request, reccive and make part of the record all
cvidence determined necessary to decide the issues being
raised;

(IV) Regulate the conduct and course of the hearing
consistent with duc process to cnsure an orderly hearing;
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(V) Order, where relevant and useful, an independent
medical assessment or professional evaluation from a
source mutually satisfactory to the household and the
department;

(B) Attendance at hearing. The hearing shall be at-
tended by a representative of the department and by the
household and/or its representative. The hearing may
also be attended by friends or relatives of the household
if the household so chooses. The hearing examiner shall
have the authority to limit the number of persons in at-
tendance at the hearing if space limitations exist.

(C) Household rights during hearing. The household
may not be familiar with the rules of order and it may
be necessary to make particular efforts to arrive at the
facts of the case in a way that makes the household feel
most at ease. The household or its representative must
be given adequate opportunity to:

(1) Examine all documents and records to be used at
the hearing at a reasonable time before the date of the
hearing as well as during the hearing. The contents of
the case file including the application form and docu-
ments of verification used by the department to establish
the household’s ineligibility or eligibility, and allotment
shall be made available, provided that confidential infor-
mation, such as the names of individuals who have dis-
closed information about the household without its
knowledge or the nature or status of pending criminal
prosecutions, is protected from release. If requested by
the household or its representative, the department shall
provide a free copy of the portions of the case file that
are relevant to the hearing. Confidential information
that is protected from release and other documents or
records which the houschold will not otherwise have an
opportunity to contest or challenge shall not be intro-
duced at the hearing or affect the hearing official's
decision.

(II) Present the case or have it presented by a legal
counsel or other person.

(I11) Bring witnesses.

(IV) Advance arguments without undue interference.

(V) Question or refute any testimony or evidence, in-
cluding an opportunity to confront and cross—examine
adverse witnesses.

(VI) Submit evidence to establish all pertinent facts
and circumstances in the case.

(D) Hearing decisions.

(I) Decisions of the hearing authority shall comply
with department regulations and shall be based on the
hearing record. This record shall be available to the
household or its representative at any reasonable time
for copying and inspection.

(I1) At the fraud hearing the hearing examiner shall
advise the household member or representative that the
houschold member may refuse to answer questions dur-
ing the hearing.

(111) Within ((98)) nincty days of the date the house-
hold member is notified in writing that a hearing initiat-
ed by the department has been scheduled the
department shall conduct the hearing, arrive at a deci-
sion, and initiate administrative action which will make
the decision effective. The houschold member or repre-
sentative is entitled to a postponement of up to ((38))

[65]

WSR 80-10-043

thirty days. If the hearing is postponed, the above time
limits shall be extended for as many days as the hearing
is postponed.

(c) Advance notice of hearing.

(1) The department shall provide written notice to the
household member suspected of fraud at least ((36))
thirty days in advance of the date a fraud hearing initi-
ated by the department has been scheduled. The notice
shall be mailed certified mail return receipt requested,
and shall contain, at a minimum:

(A) The date, time, and place of the hearing;

(B) The charge(s) against the household member;

(C) A summary of the evidence, and how and where
the evidence can be examined;

(D) A warning that the decision will be based solely
on information provided by the food stamp office if the
household member fails to appear at the hearing;

(E) A warning that a determination of fraud will re-
sult in a three—month disqualification;

(F) A listing of the household member's rights as
contained in WAC 388-54-826(3)(b)(ii)(C).

(G) A statement that the hearing does not preclude
the state or federal government from prosecuting the
household member for fraud in a civil or criminal court
action, or from collecting the overissuance;

(H) A statement that the individual can call the food
stamp office to get the name and phone number of
someone who can give free legal advice. If free legal ad-
vice is not available, the food stamp office shall provide,
when called, the phone number of a lawyer referral
service of the local bar association.

(i1)) A copy of the department's published hearing
procedures shall be attached to the ((38)) thirty-day
advance notice;

(d) Scheduling of hearing. The time and place of the
hearing shall be arranged so that the hearing is accessi-
ble to the household member- suspected of fraud.

((€1})) If the household member or its representative
cannot be located or fails to appear at a hearing initiated
by the department without good cause, the hearing shall
be conducted without the household member represent-
ed. Even though the household member is not represent-
ed, the hearing official is required to carefully consider
the evidence and determine if fraud was committed
based on clear and convincing evidence. If the household
member is found to have committed fraud but a hearing
official later determines that the household member or
representative had good cause for not appearing, the
previous decision shall no longer remain valid and the
office of hearings shall conduct a new hearing. The
household member has ten days from receipt of the no-
tice of the fraud decision to present reasons indicating a
good cause for failure to appear. A hearing official must
enter the good cause decision into the record.

(e) Participation while awaiting a hearing. A pending
fraud hearing shall not affect the individual's or the
houschold's right to be certified and participate in the
program. Since the department cannot disqualify a
household member for fraud until the hearing authority
finds that the individual has committed fraud, the de-
partment shall determine the eligibility and benefit level
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of the household in the same manner it would be deter-
mined for any other houschold. The department shall
also reduce or terminate the houschold's bencfits if the
department has documentation which substantiates that
the household is ineligible or cligible for fewer benefits
(even if thesc facts led to the suspicion of fraud and the
resulting fraud hearing) and the household fails to re-
quest a fair hearing and continuation of benefits pending
the hearing. .

(f) Criteria for determining fraud. The hecaring au-
thority shall basc the determination of fraud on clear
and convincing evidence which demonstrates that the
household member knowingly, willfully, and with deceit-
ful intent committed fraud, as defined in subsection (2)
of this scction.

(g) Deccision format. The hearing authority's decision
shall specify the reasons for the decision, identify the
supporting evidence, identify the pertinent regulation,
and respond to rcasoned arguments made by the house-
hold member or representative.

(h) Appeal rights of the houschold member. If the
hearing authority rules that the houschold member has
committed fraud, the houschold member may appeal the
dccision to court. After a houschold member has been
found to have committed fraud by the hearing authority,
the houschold member shall be disqualified for threc
months beginning with the first month which follows the
date the houschold member has received the hearing de-
cision. The disqualification period shall be three months,
without regard to the amount of food stamps fraudu-
lently obtained or the number of fraudulent acts the
hearing finds the individual has committed. No further
administrative appeal procedure cxists after an adverse
department hearing. The determination of fraud made
by a fraud hearing official cannot be reversed by a sub-
scquent fair hearing decision. The houschold member,
however, is entitled to seck rclief in a court having ap-
propriate jurisdiction. The period of disqualification may
be subject to stay or other injunctive remedy.

(i) Notification of hcaring decision.

(ii) If the hcaring authority finds that the houschold
member did not commit fraud, the hearing authority
shall provide a written notice which informs the house-
hold member of the decision.

(iii) If the administrative fraud hecaring authority
finds that the houschold member committed fraud, the
department shall mail a written notice to the houschold
member prior to disqualification. The notice shall inform
the houschold member of the decision and the reason for
the decision. The notice shall also advise the remaining
houschold members, if any, of cither the allotment they
will receive during the period of disqualification or that
they must reapply because the certification period has
cxpired. The decision shall inform the houschold mem-
ber of the date disqualification will take cfTect.

AMENDATORY SECTION (Amending Order 1435,
filed 9/21/79)

WAC 388-54-828 FRAUD
DISQUALIFICATION—COURT IMPOSED. (1)
Court-ordered disqualifications of not less than six
months and not morc than twenty—four months may be
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imposed separate and apart from any action taken by
the department.

(2) The department shall recommend to the courts
that a disqualification penalty as provided in section
(6)(b) of the Food Stamp Act be imposed in addition to
any other civil or criminal fraud penalties.

(3) The department shall disqualify an individual
found guilty of fraud by the courts ((omly)) when the
court orders disqualification and ((onty)) for the length-
of time specified by the court. When the court does not
specify a date for initiating the disqualification period,
the department shall initiate the disqualification period
with the first month following the date the disqualifica-
tion was ordered.

(4) The department shall not initiate or continue a
court imposed or administratively imposed fraud dis-
qualification period contrary to a court order.

(5) If the court fails to address or specify a disqualifi-
cation period for the fraudulent act, the department
shall impose a six month disqualification period unless it
is contrary to the court order.

(6) Thesc rules are effective July I, 1979.

AMENDATORY SECTION (Amending Order 1374,

filed 3/1/79)
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WAC 388-54-840 CLAIMS AGAINST HOUSE-
HOLDS—FRAUD. (1) ((Actaimrshattbchandtedas=a
e rerd—ca i et Hotd ber—haei

ietiom)) Prior to the de-
termination of fraud, the claim against the houschold
shall bc handled as a nonfraud claim. A fraud claim
shall be handled as such only if any of the following cir-
cumstances exist:

(a) The overpayment was established as a fraudulent
claim prior to March 1, 1979;

(b) The houschold member was found guilty of fraud
by a court of appropriate jurisdiction, regardless of the
date of establishing the claim in question;

(c) The overpayment, all or a portion of which oc-
curred on or after July I, 1979, and an administrative
fraud hcaring found a houschold member to have fraud-
ulently reccived bencfits.

(2) The amount of the fraud claim shall be calculated
back to the month the fraudulent act occurred.

((60)) In case of fraud due to failurc to rcport a
change in circumstances, the first month bencfits were
ovcrissued shall be the month the change occurred.

(3) Individuals found to have committed fraud on or
after July 1, 1979, shall be disqualified as follows:

(a) Administrative hearing — individuals shall be inel-
igible to participate in the program for threce months;

(b) Court determinations of fraud, criminal/civil -
individuals shall be incligible to participate in the pro-
gram for not less than six months and not morc than
twenty—four months as ordered by the court;

(c) The department shall impose a six month disqual-
ification pcriod when the court has not specified a dis-
qualification period unless it is contrary to the court
order;

(d) Only the individual(s) found to have committed
fraud shall be disqualificd, not the entire houschold.
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(4) Collection of a fraud claim shall be initiated un-
less the household has repaid the overissuance as a result
of nonfraud demand letters, or the household cannot be
located or the legal representatives prosecuting a mem-
ber of the household for fraud advise in writing that
collection action will prejudice the case.

(a) The department shall send the household a written
demand letter which ((informs-the-houschotd)) specifies
the amount owed, the reason for the claim, the period of
time the claim covers, any offsctting that was done to
reduce the claim, a repayment agreement, how the
household may pay the claim and the ((houschoid's))
household member's right to a fair hearing. Cases estab-
lished as fraud prior to July 1, 1979, shall not be dis-
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(b) Installments, if the household has insufficient lig-
uid resources or is otherwise financially unable to pay in
a lump sum. If the full amount of the claim cannot be
liquidated in ((3)) three years without creating a finan-
cial hardship on the household, the department shall
compromise the claim by reducing it to an amount that
the household can pay in ((3)) three years.

(«

writing—that—its—food—stamp—bencfitscannot—be—denied;
. l brced-Ht] ; < thet. ’

ments)) )

(c’) A household member found to have committed

’

qualified for lack of repayment.

(i) Because the time period covered ((ts)) may be dif-
ferent in fraud and nonfraud claims, a fraud demand
letter shall be sent even though a nonfraud letter was
previously sent.

(ii) The repayment agreement shall include the re-

fraud through an administrative hearing or a court pro-
ceeding as set forth in subsection (1) of this section may
elect to have the monthly allotment reduced by the indi-
vidual's pro rata share or twenty—five percent of the total
allotment whichever is less. A lesser amount can be de-
ducted if it results in equal increments or if the full

payment requirements, the types and terms of the resti-

amount can be recovered within a year. If such a housé-

tution schedule, the date restitution must begin in order

hold member fails to make its regular payments, the

to avoid continuing the period of disqualification, and

household shall be sent a notice that the overdue pay-

the right of the household to negotiate the repayment

ments must be made, or the repayment schedule renego-

schedule should the household's economic situation

tiated, or if no contact is made by the household the

change.
(b) For noncourt cases established prior to July 1,

department may transfer to mandatory allotment reduc-
tion without prior notice of adverse action.

1979, if the household does not respond to the first de-
mand letter, additional letters shall be sent at ((36))
thirty—day intervals until the household agrees to pay, or
the claim can be suspended or terminated.

(¢) ((Fhedepartmentshattnot-disquatify-a—thouschoid

ctainr)) For all court fraud determinations and cases

(d) If the household member found to have committed
fraud has not returned a completed repayment agree-
ment, the department shall send a subsequent notice one
month prior to the end of the specified period of dis-
qualification advising that he/she shall remain disquali-
fied until such time as an agreement to repay is executed
(effective June 1, 1980).

found to be fraudulent by administrative fraud hearings

(e) If the household member fails to make a payment

since July 1, 1979, if the household does not respond to

in accordance with the established cash repayment

the demand letter, the household member found to have

schedule, the department shall issue a notice explaining:

committed fraud shall continue to be disqualified until

that no payment or an insufficient payment was received.

the signed agreement to repay is returned;
(d) If the repayment agreement is signed and returned

The notice shall indicate that unless the overdue pay-
ments are made or the individual contacts the depart-

but the household fails to adhere to the agreement, the

ment to discuss renegotiating the payment schedule, the

mandatory allotment reduction method of repayment

department may invoke allotment reduction without a

shall be utilized.

((64))) (5) The department shall suspend collection
action if ((ithas—sentattcast-onedemandietterof-tess
than—5166;two—demand—etters—of —between—5$166—and
vided-ome)) any of the following criteria is met:

(a) The household is financially unable to pay the
claim;

(b) There is little likelihood that the state can collect
or enforce collection of any significant sum from the
household((:));

(¢) The household cannot be located((:));

(d) The cost of further collection action is likely to
exceed the amount that can be rccovered; or

((£5))) (6) After the claim has been held in suspense
for threc years, it shall be terminated.

((€63)) (7) The department shall collect fraud or non-
fraud claims in one of the following ways:

(a) Lump-sum, if the houschold is financially able to
pay the claim this way.
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notice of adverse action (effective June 1, 1980).

(f) If the household member responds to the notice,
the department shall: (i) Permit the individual to make
the overdue payments and continue payments based on
the previous schedule if he/she wishes; or (ii) renegotiate
a _new payment schedule and execute a new written
agreement letter if the individual requests it.

(8) The department shall not deny, terminate or re-
duce a household's benefits for failure to repay a claim,
to agree to a repayment schedule or to make the agreed
upon payment; except for the allotment reduction when
repayment of a claim is beginning after the period of
disqualification and the household member found to
have committed fraud does not make agreed upon cash

repayments.
REPEALER

The following sections of the Washington Adminis-
trative Code are each hereby repealed:
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(1) WAC 388-54-507 PRELIMINARY
CERTIFICATION.

(2) WAC 388-54-509 SPECIAL CERTIFICA-
TION FOR MIGRANT FARM LABORERS.

WSR 80-10-044
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Fited August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 49.17.040, 49.17.050, 49.17-
.240, chapters 43.22 and 42.30 RCW that the
Department of Labor and Industries intends to adopt,
amend, or repeal rules concerning:

New  WAC 296-24-217  Servicing multi-piece rim wheels, iden-
tical to CFR 1910.177, FR Volume 45—
20, page 6713, January 29, 1980.
Amd WAC 296-24-045 Safety and health committee plan,
clarification.
Amd WAC 296-24-060  First-aid training and certification, for
clarification.

Written or oral submissions may also contain data,
views, and arguments concerning the cffect of the pro-
posed rules or amendments or rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Department of Labor and Industries
Division of Industrial Safety and Health

P.O. Box 207, AX-31sd
Olympia, Washington 98504;

that such agency will at 9:30 a.m., Thursday, Sep-
tember 18, 1980, in the Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, November
13, 1980, in the Director's Oflice, General Administra-
tion Building, Olympia, Washington.

The authority under which these rules arc proposed is
RCW 49.17.040, 49.17.050, 49.17.240, chapters 43.22
and 42.30 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be reccived by this
agency prior to September 12, 1980, and/or orally at
9:30 a.m., Thursday, September 18, 1980, Conference
Room, General Administration Building, Olympia,
Washington.

Dated:
By:

August 6, 1980
F. Byron Swigart
Deputy Director
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STATEMENT OF PURPOSE

(1) Title and WAC number of rule(s) or
chapter:

chapter 296-24 WAC General Safety and
Health. .

Statutory authority for the rule(s):

RCW 49.17.040, 49.17.050, 49.17.240,
chapters 43.22 and 42.30 RCW. )
Summary of rule(s):

chapter 296-24 WAC, proposed new section
on Servicing Multi-piece Rim Wheels and
amendatory sections.

Description of the purpose of the rule(s):
chapter 296-24 WAC, new section on Rim
Wheels to be in compliance with federal
regulations. Amendatory scctions for house-
keeping and clarification.

Rcasons supporting the proposed rule(s):

(a) To ensure safe and healthful working
conditions for every man and woman work-
ing in the State of Washington.

(b) To be in compliance with federal
regulations.

Name of agency personnel, with office loca-
tion and telephone number, who are respon-
sible for the drafting, implementation and
enforcement of the rule(s):

(a) Drafting: Richard V. Milligan, Tech-
nical Services Chief, 814 East Fourth,
Olympia, Washington 98504, 753-6381

(b) Implementation and Enforcement:
James P. Sullivan, Assistant Director, Divi-
sion of Industrial Safety and Health, 814
East Fourth, Olympia, Washington 98504,
753-6500 :

Names of the person or organization, wheth-
er private, public, or governmental, that is
proposing the rule:

Department of Labor and Industries
Division of Industrial Safety and Health
Agency comments or rccommendation, if
any, regarding statutory language, imple-
mentation, enforcement and fiscal matters
pertaining to the rule: None.

The rule is/is not necessary to comply with a
federal law or state court decision. If the
rule is so necessary, a copy of the law or
court decision i3 attached to this statement.
Any other information that may be of assist-
ance in identifying the rule or its purpose.
None. ’

(2)

(3)

(4)

(5)

(6)

(7

(8)

(%)

(10)

AMENDATORY _SECTION
11/13/78)

WAC 296-24-045 SAFETY AND HEALTH COMMITTEE
PLAN. (1) All employers of eleven or more employees, shall have a
designated safety committee composed of employer and employee
clected members.

(a) The terms of employce—elected members shall be a maximum of
one ycar. Should a vacancy occur on the committee, a new member
shall be elected prior to the next scheduled meeting.

(b) The number of employer—clected members shall not exceed the
number of employce—clected members.

(Amending Order 78-22, filed
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(2) The safety committee shall have an elected chairperson.
(3) The safety committee shall be responsible for determining the
frequency of committee meetings.

NOTE: If the committee vote on the frequency of safety meetings is
stalemated, the Division's Regional Safety Educational Rep-

resentative may be consulted for recommendations.

(a) The committee shall be responsible for determining the date,
hour and location of the meeting.

(b) The length of each meeting shall not exceed one hour except by
majority vote of the committee.

(4) Minutes of each committee meeting shall be prepared and filed
for a period of at least one year and shall be made available for review
by noncompliance personnel, of the Division of Industrial Safety and
Health.

(5) Safety and Health Committee meetings shall address the
following:

(a) A review of the safety and health inspection reports to assist in
correction of identified unsafe conditions or practices.

(b) An evaluation of the accident investigations conducted since the
last meeting to determine if the cause of the unsafe acts or unsafe
condition((s)) involved was properly identified and corrected.

(c) An evaluation of the accident and illness prevention program
with a discussion of recommendations for improvement where
indicated.

(d) The attendance shall be documented.

(e) The subject(s) discussed shall be documented.

(6) All employers of ten or less employees and employers of eleven
or_more employees where the employees are segregated on different
shifts or in widely dispersed locations in crews of ten or less employees,
may elect to have foreman—crew meetings in lieu of a safety and health
committee plan provided:

(a) Foreman—crew safety meetings be held at least once a month, or
if conditions require, weekly or biweekly meetings shall be held to dis-
cuss safety problems as they arise.

(b) All items under subsection (5) above, shall be complied with.

AMENDATORY SECTION (Amending Order filed

T1/13/78)

WAC 296-24-060 FIRST-AID TRAINING AND CERTIFI-
CATION. The purpose of this section is to assure that all employees of
this state can be afforded quick and effective first~aid attention in the
event that an injury occurs on the job. The means of achieving this
purpose is to assure the presence of personnel trained in first-aid pro-
cedures at or near those places where employees are working. Compli-
ance with the provisions of this section may require the presence of
more than one first-aid trained person.

(1) In addition to RCW 51.36.030, every employer shall comply
with the department's requirements for first-aid training and
certification.

(2) There shall be present or available at all times, a person or per-
sons holding a valid certificate of first-aid training. (A valid first-aid
certificate is one which is less than three years old.)

(3) Compliance with the requirements of subsection (2) of this sec-
tion may be achieved as follows:

(a) All foremen, supervisors, or persons in direct charge of crews

working in physically dispersed operations, shall have a valid first-aid
certificate; provided: that if the duties or work of the foreman, super-
visor or person in direct charge of a crew, is absent from the crew, an-
other person holding a valid first-aid certificate shall be present. For
the purposes of this section, a crew shall mean a group of two or more
employees working at a work site separate and remote from the main
office or fixed work place ({f))such as occurs in construction, logging,
etc.((9)) If there is no foreman, supervisor or person in direct charge
assigned 10 the crew, at least one employee shail have a valid first-aid
certificate.
((NOTE)) In emergencies, foremen, supervisors and persons in direct
charge of a crew will be permitted to work up to 30 days without hav-
ing the required certificate, providing an employee in the crew or an-
other foreman in the immediate work area has the necessary
certificate.

(b) In fixed establishments, all foremen, supervisors, or persons in
direct charge of a group or groups of employees shall have a valid
first-aid certificate; provided: that in fixed establishments where the
foreman, supervisor, or person in charge has duties which require his
absence from the work site of the group, another person holding a valid
first-aid certificate shall be present or available to the group.

78-22,
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((NOFE:)) Foremen, supervisors or persons in_direct charge of a
group or groups of employees will be permitted to work
up to 30 days without having the required certificate,
providing an employee in the crew or another foreman in
the immediate ((fwork})) work area has the necessary
certificate.

{c) In fixed establishments organized into distinct departments or
equivalent organizational units such as department stores, large com-
pany offices, etc., a person or persons holding a valid first-aid certifi-
cate shall be present or available at all times employees are working
within that department or organizational unit.

(d) In small businesses, offices or similar types of fixed workplaces,
compliance may be achieved by having a number of such small busi-
nesses, offices, etc., combined into a single unit for the purpose of as-
suring the continued presence or availability of a person or persons
holding a valid first—aid training certificate.

A plan for combining a number of small businesses etc., into such a
group shall be submitted to the Division of Industrial Safety and
Health, Safety Education Section, for approval. That section is also
available to assist employers who wish to develop such a plan. Criteria
for approval by the Division shall include:

(i) The businesses within the group must not be widely dispersed;

(ii) The name(s) of the person or persons holding the first—aid cer-
tificates, their usual places of work, their phone numbers, and other
appropriate information shall be posted in each establishment which is
a member of the group, in a place which can reasonably be expected to
give notice to employees of that establishment;

(iii) First-aid kits must be available as required by WAC 296-24—
065.

((tc})) (e) Valid certification shall be achieved by passing a course
of first-aid instruction and participation in practical application of the
following subject matter.

Bleeding control and bandaging.

Practical methods of artificial respiration, including mouth to
mouth and mouth to nose resuscitation.

Closed chest heart massage.

Poisons.

Shock, unconsciousness, stroke.

Burns, scalds.

Sunstroke, heat exhaustion.

Frostbite, freezing, hypothermia.

Strains, sprains, hernias.

Fractures, dislocations.

Proper transportation of the injured.

Bites, stings.

Subjects covering specific health hazards likely to be encoun-
tered by co—workers of first-aid students enrolled in the
course.

(4) In physically dispersed operations, at least one member of each
crew shall have a valid first-aid certificate. A crew shall mean a group
of two or more employees working at a work site separate and remote
from the main office or fixed workplace such as occurs in construction,
logging, etc.

) (¢ fred- ‘ll‘l ' cred st ;
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) Industrial first-aid course instructors will, upon request, be
furnished by the Division of Industrial Safety and Health, Department
of Labor and Industries, either directly or through a program with the
Community Colleges or vocational education.

(6) Employers of employees working in fixed establishments, meet-
ing the following criteria, are exempt from the requirements of this
section; provided:

(a) They can submit written evidence to the department, upon re-
quest, that the worksite of their employees is within a two—minute time
frame of response by an aid car, medic unit or established ambulance
service with first—aid trained attendants.

(b) There is a back-up aid car, medic unit or established ambulance
service within the two-minute response time; or that a first-aid trained
person with readily available transportation is on the site of the posted
emergency phone number for immediate dispatch in the event the pri-
mary unit is not available.

(c) There are no traffic impediments, such as draw bridges, railroad
track; etc., along the normal route of travel of the aid car, medic unit
or _established ambulance service that would delay arrival beyond the
required two minute time frame.

(d) Emergency telephone numbers are posted on all first-aid kits
and at all telephones on the worksite.

(e) The above services are available or exist at all times when more
than one employee is on the worksite.

NOTE:

A construction site that will be of more than six months du-
ration, such as a large building, shall be considered a fixed
establishment for the purposes of this section. Doctor's offi-
ces and clinics are not to be considered as alternates due to
the fact that very often doctor's schedules require them to be
away from their offices and they are reluctant to leave their
offices on any type of unscheduled call.

NEW SECTION

WAC 296-24-217
WHEELS.

SERVICING MULTIPIECE RIM

NEW SECTION

WAC 296-24-21701 SCOPE. This section applies to the servicing
of vehicle wheels which have tube-type tires mounted on multipiece
rims as defined in WAC 296-24-21703.

NEW SECTION

WAC 296-24-21703 DEFINITIONS APPLICABLE TO THIS
SECTION. (1) Charts — the United States Department of Transpor-
tation, National Highway Traffic Safety Administration (NHTSA)
publications entitled "Safety Precautions for Mounting and
Demounting Tube-Type Truck/Bus Tires” and "Multipiece
Rim/Wheel Matching Chart", or any other publications containing, at
a minimum, the same instructions, safety precautions and other infor-
mation contained on those charts that are applicable to the types of
multipiece rim wheels being serviced. . .

(2) Installing a wheel ~ the transfer and attachment of an assembled
wheel onto a vehicle axle hub. Removing means the opposite of
installing.

(3) Mounting a tire — the assembly or putting together of rim com-
ponents, tube, liner (flap) and tire to form a wheel, including inflation.
Demounting means the opposite of mounting.

(4) Multipiece rim - a vehicle wheel rim consisting of two or more
parts, one of which is a side or locking ring designed to hold the tire on
the rim by interlocking components when the tube is inflated, regard-
less of the sizes of the component parts.

(5) Restraining device — a mechanical apparatus such as a safety
cage, rack or safety bar arrangement or other machinery or equipment
specifically designed for this purpose, that will constrain all multipiece
rim wheel components following their release during an explosive sep-
aration of the wheel components.

(6) Rim manual - a publication containing instruction from the
manufacturer or other qualified organization for correct mounting,
demounting, maintenance and safety precautions peculiar to the multi-
piece rim being serviced.

(7) Service or servicing - the mounting and demounting of multi-
piece rim wheels, and related activity such as inflating, deflating, in-
stalling, removing, maintaining, handling or storing of multipiece rim
wheels, including inflating and deflating of wheels installed on vehicles.
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(8) Service area — that part of an employer's premises used for the
servicing of multipiece rim wheels, or any other place where an em-
ployee services multipiece rim wheels.

(9) Trajectory — any potential path or route that a lock ring, side
ring, rim base and/or tire may travel during an explosive rim separa-
tion, and includes paths which may deviate from that -perpendicular to
the assembled position of the components on the rim base at the time
of separation. (See Illustration for examples of expected trajectories).

(10) Wheel - an assemblage of tire, tube, and multipiece rim
components.

NEW SECTION

WAC 296-24-21705 EMPLOYEE TRAINING. (1) The em-
ployer shall provide a training program to train and instruct all em-
ployees who service multipiece rim wheels in the hazards involved in
servicing multipiece rim wheels and the safety procedures to be
followed.

(a) The employer shall assure that no employee services any multi-
piece rim wheel unless the employee has been trained and instructed in
correct procedures of mounting, demounting, and all related services,
activities, and correct safety precautions for the rim type being ser-
viced, and the safe operating procedures described in WAC 296—24—
21711.

(b) Information to be used in the training program shall include, at
a minimum, the data contained on the charts and the contents of this
standard.

(c) Where an employer knows or has reason to believe that any of
his employees is unable to read and understand the charts or rim man-
ual, the employer shall assure that the employee is instructed concern-
ing the contents of the charts and rim manual in a manner which the
employee is able to understand.

(2) The employer shall assure that each employee demonstrates and
maintains his ability to service multipiece rim wheels safely, including
performance of the following tasks:

(a) Demounting of tires (including deflation);

(b) Inspection of wheel components;

(c) Mounting of tires (including inflation within a restraining
device);

(d) Use of the restraining device;

(e) Handling of wheels;

(f) Inflation of tires when a wheel is mounted on the vehicle; and

(g) Installation and removal of wheels.

(3) The employer shall evaluate each employee's ability to perform
these tasks and to service multipiece rim wheeks safely and shall pro-
vide additional training as necessary to assure that each employee
maintains his proficiency.

NEW SECTION

WAC 296-24-21707 TIRE SERVICING EQUIPMENT. (1)
The employer shall furnish and shall assure that employees use a re-
straining device in servicing multipiece rim wheels.

(a) Each restraining device shall have the capacity to withstand the
maximum force that would be transferred to it during an explosive
wheel separation occurring at one hundred fifty percent of maximum
tire specification pressure for the wheels being serviced.

(b) Restraining devices shall be capable of preventing rim compo-
nents from being thrown outside or beyond the frame of the device for
any wheel position within the device.

(c) Restraining devices shall be inspected prior to each day's use and
after any explosive separation of wheel components and any restraining
devices exhibiting any of the following defects shall be immediately
removed from service:

(i) cracks at welds;

(i1) cracked or broken components;

(iii) bent or sprung components caused by mishandling, abuse or
wheel separation; or

(iv) pitting of components due to excessive corrosion.

(d) Restraining devices removed from service in accordance with
subsection (1)(c) of this section, shall not be returned to service until
they are inspected, repaired, if necessary, and are certified either by
the manufacturer or by a Registered Professional Engineer as meeting
the strength requirements of subsection (1)(a) and (b) of this section.

(2) A clip—on—chuck with a sufficient length of hose to permit the
employee to stand clear of the potential trajectory of the wheel com-
ponents, and an in-line valve with gauge or a pressure regulator preset
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to a desired value shall be furnished by the employer and used to in-
flate tires.

(3) Current charts shall be available in the service area.

(4) A current rim manual containing instructions for the type of
rims being serviced shall be available in the service area.

(5) The employer shall assure that only tools recommended in the
rim manual for the type of wheel being serviced are used to service the
multipiece rim wheels.

NEW SECTION

WAC 296-24-21709 WHEEL COMPONENT ACCEPTABILI-
TY. (1) Wheel components shall not be interchanged except as pro-
vided in the charts, or in the applicable rim manual.

(2) Wheel components shall be inspected prior to assembly. Rim
bases, side rings or lock rings which are bent out of shape, pitted from
corrosion, broken or cracked shall not be used and shall be rendered
unusable and discarded.

(3) Mating surfaces of the rim gutter, rings and tire shall be free of
any dirt, surface rust, scale or rubber buildup prior to mounting and
inflation.

NEW SECTION

WAC 296-24-21711 SAFE OPERATING PROCEDURE. The
employer shall establish a safe operating procedure for servicing mul-
tipicce rim wheels and shall assure that employees are instructed in
and follow that procedure. The procedure shall include at least the fol-
lowing elements:

(1) Tires shall be completely deflated before demounting by removal
of the valve core.

(2) Tires shall be completely deflated by removing the valve core,
before a wheel is removed from the axle in either of the following
situations:

e
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FIGURE 2

BILLING COOE 4810-28-C

NOTE: ORDERING INFORMATION FOR NHTSA CHARTS
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(a) When the tire has been driven underinflated at eighty percent or
less of its reccommended pressure; or

(b) When there is obvious or suspected damage to the tire or wheel
components.

(3) Rubber lubricant shall be applied to bead and rim mating sur-
faces during assembly of the wheel and inflation of the tire.

(4) Tires shall be inflated only when contained by a restraining de-
vice, except that when the wheel assembly is on a vehicle, tires that are
underinflated but have more than eighty percent of the recommended
pressure, may be inflated while the wheel is on the vehicle if remote
control inflation equipment is used and no employees are in the trajec-
tory, and except as provided in subsection (5) of this section.

(5) When a tire is being partially inflated without a restraining de-
vice for the purposc of seating the lock ring or to round out the tube,
such inflation shall not exceed 3 psig (0.21 kg/cm®).

(6) Whenever a tire is in a restraining device the employee shall not
rest or lean any part of his body or equipment on or against the re-
straining device.

(7) After tire inflation, the tire, rim and rings shall be inspected
while still within the restraining. device to make sure that they are
properly seated and locked. If further adjustment to the tire, rim or
rings is necessary, the tire shall be deflated by removal of the valve
core before the adjustment is made.

(8) No attempt shall be made to correct the seating of side and lock
rings by hammering, striking or forcing the components while the tire
is pressurized.

(9) Cracked, broken, bent or otherwise damaged rim components
shall not be reworked, welded, brazed, or otherwise heated.

(10) Whenever multipiece rim wheels are being handled, employees
shall stay out of the trajectory unless the employer can demonstrate
that performance of the servicing makes the employee's presence in the
trajectory necessary. .

TRAJECTORY

WARNING

STAY OUT OF
THE TRAJECTORY AS
INDICATED BY SHADED AREA
Note: Under some clrcumstances,

the trajectory may deviate
from Its expected path

FIGURE 3

NHTSA has prepared safety information charts as part of a contin-
uing campaign to alert truck and bus service personnel to the risk in-
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volved when working with multipiece truck and bus wheels.

Individuals who service such wheels may obtain a single copy of
each chart, without cost, by writing to the General Services
Division/Distribution, National Highway Traffic Safety Administra-
tion, 400 Seventh Street SW., Washington, D.C. 20590.

Reprints of the above mentioned charts are also available through
the Occupational Safety and Health Administration (OSHA) Area
Offices. The address and telephone number of the nearest OSHA Area
Office can be obtained by looking in the local telephone directory un-
der U.S. Government, U.S. Department of Labor, Occupational Safe-
ty and Health Administration. Single copies are available without
charge.

Service establishments and other organizations desiring these charts
may order them in any quantity desired from the Superintendent of
Documents, Government Printing Office (GPO), Washington, D.C.
20402, at a cost established by the GPO. GPO ordering number for
the charts are: Safety Chart — 050-003-00315-8, Cost: $2.25; Match-
ing Chart —~ 050-003-00316-6, Cost: $2.00.

WSR 80-10-045
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 49.17.040, 49.17.050, 49.17-
.240, chapters 43.22 and 42.30 RCW, that the
Department of Labor and Industries intends to adopt,
amend, or repeal rules concerning:

New  WAC 296-62-07302  List of carcinogens; compilation of
WAC 296-62-07302 thru 296-62-
07314, for clarification and avoid
repetition.

Definitions.

Requirements for areas containing

carcinogens listed in WAC 296-62—

07302.

New  WAC 296-62-07310 Signs.

New  WAC 296-62-07312  Reports.

New  WAC 2966207314 Medical surveillance.

New  WAC 296-62-14533  Cotton Dust, identical to CFR

1910.1043, FR 43-122, page
27394, 6/23/78.

New ch. 296-115 WAC Requirements for passenger vessels, im-

plement chapter 88.04 RCW.

New ch. 296-360 WAC Discrimination, pursuant to RCW

49.17.160.

Education and first-aid standards;

housekeeping.

Toilet facilities; housekeeping.

Washing facilities; housekeeping.

Safeguarding the point of operation;

housekeeping.

Care of equipment; housekeeping.
Stops, bumpers, rail sweeps, and
guards; housekeeping.

Hoisting equipment; housekeeping.

Rope inspection; housekeeping.

Chains and cables; housekeeping.

Definitions; housekeeping.

Storage of containers awaiting use or

resale; housekeeping.

Basic rules; housekeeping.

Refrigerated storage; housckeeping.
Systems mounted on trucks, semi-
trailers, and trailers for transporta-
tion of ammonia; housekeeping.

Systems mounted on farm equipment

(implements of husbandry) for the

application of ammonia;

housekeeping.

New  WAC 296-62-07304
New  WAC 296-62-07306

Amd WAC 296-24-015

Amd WAC 296-24-12007
Amd WAC 296-24-12009
Amd WAC 296-24-19507

Amd WAC 296-24-20533
Amd WAC 296-24-23509

Amd WAC 296-24-23515
Amd WAC 296-24-23525
Amd WAC 296-24-29413
Amd WAC 296-24-33001
Amd WAC 296-24-47513

Amd WAC 296-24-51009

Amd WAC 296-24-51013
Amd WAC 296-24-51017

Amd WAC 296-24-51021
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Amd WAC 296-24-65501
Amd WAC 296-24-81011
Amd WAC 297-62-020

Portable powered tools; housekeeping.
Pitch; housekeeping.
Definitions applicable to section of this
chapter; add definition of coal tar pitch
volatiles, identical to CFR 1910.1002.
Carginogens—Scope and application;
housekeeping.
Definition; housekeeping.
Installation, inspection, and mainte-
nance of pipes, piping systems and
hoses; to be A.L.ALE. as CFR
1910.261.
Requirement for crawler and truck
cranes; to be A.L.AE. as CFR
1910.261.
Privately owned standard gauge railroad
operations; to be A.L.A.E. as CFR
1910.261.
Deactivating and lock—out requirements;
to be A.L.A.E. as CFR 1910.261.
Broke hole; to be A.L.A.E. as CFR
1910.261.
Machine room equipment and proce-
dures; to be A.L.A.E. as CFR
1910.261.
Purpose and scope; clarification.
Definitions; housekeeping.
Notice of appeal—Filing and service;
housekeeping.
Order granting a permanent vari-
ance—Application; housekeeping.
Application for extension of abate-
ment date(s); housekeeping.
Extension of abatement date(s)—

Amd WAC 296-62-073

Amd WAC 296-62-11001
Amd WAC 296-79-140

Amd WAC 296-79-170

Amd  WAC 296-79-180

Amd WAC 296-79-220
Amd WAC 296-79-29029
Amd WAC 296-79-300
Amd WAC 296-155-005
Amd WAC 296-350-010
Amd WAC 296-350-030
Amd WAC 296-350-255
Amd WAC 296-350-35010

Amd WAC 296-350-35035

Notice  of  application. . . ;
housekeeping.

Amd WAC 296-350-35045  Extension of abatement date(s)—
Application for hearing;
housekeeping.

Amd WAC 296-350-35050 Extension of abatement date(s)—
Notice of hearing; housekeeping.
Extension of abatement date(s)—
Decision and order; housekeeping.

Complaints—Inspection not warrant-
ed—Informal review; housekeeping.
Citation not issued following com-
plaint; housekeeping.

Appendix A.

Amd WAC 296-350-35060
Amd WAC 296-350-460
Amd WAC 296-350-470

Amd WAC 296-350-990

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments or rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Department of Labor and Industries
Division of Industrial Safety and Health

P.O. Box 207, AX-31sd
Olympia, Washington 98504;

that such agency will at 9:30 a.m., Thursday, Sep-
tember 18, 1980, in the Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, November
13, 1980, in the Director's Office, General Administra-
tion Building, Olympia, Washington.
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The authority under which these rules are proposed is
RCW 49.17.040, 49.17.050, 49.17.240, chapters 43.22
and 42.30 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 12, 1980, and/or orally at
9:30 a.m., Thursday, September 18, 1980, Conference
Room, General Administration Building, Olympia,
Washington.

Dated: August 6, 1980
By: F. Byron Swigart
Deputy Director

STATEMENT OF PURPOSE

(1) Title and WAC number of rule(s) or
chapter:

chapter 296-24 WAC general safety and
health; chapter 296-62 WAC occupational
safety and health; chapter 296-79 WAC
safety standards for pulp, paper, paperboard
mills, finishing and converters; chapter 296~
115 WAC safety requirements for passenger
vessels; chapter 296-155 WAC safety
standards for construction; chapter 296-350
WAC administrative rules; and chapter
296-360 WAC administrative rules.
Statutory authority for the rule(s):

RCW 49.17.040, 49.17.050, 49.17.240,
chapters 43.22 and 42.30 RCW.

Summary of rule(s):

chapter 296-24 WAC amendatory sections;
chapter 296-62 WAC proposed new section
combining similar carcinogens; proposed
new section on cotton dust and amendatory
sections; chapter 296-79 WAC amendatory
sections; chapter 296-115 WAC proposed
new chapter on safety requirements for pas-
senger vessels; chapter 296-155 WAC
amendatory section; chapter 296-350 WAC
amendments to various sections; chapter
296-360 WAC proposed new chapter on
discrimination.

Description of the purpose of the rule(s):
chapter 296-24 WAC Amendatory sections
for housekeeping and clarification; chapter
296-62 WAC A new section is proposed
grouping carcinogens of the same type. Sub-
sequent sections in this proposal will deal
with the requirements regarding the han-
dling and use of these carcinogens. The rep-
etitious sections of the existing code will be
repealed. New section on cotton dust to be
in compliance with federal regulations.
Amendatory sections for housekeeping pur-
poses; chapter 296-79 WAC amendatory
sections to be at least as effective as the
federal standards; chapter 296-115 WAC
proposed new chapter to implement mandate
from the legislature, chapter 88.04 RCW;
chapter 296-350 WAC amendatory sections
to correct housekeeping errors; chapter 296—

(2)

(3)

(4)
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350 WAC proposed new chapter on dis-
crimination, pursuant to RCW 49.17.160.
Reasons supporting the proposed rule(s):

(a) To ensure safe and healthful working

conditions for every man and woman work-

ing in the state of Washington.

(b) To be in compliance with federal

regulations.

Name of agency personnel, with office loca-

tion and telephone number, who are respon-

sible for the drafting, implementation and
enforcement of the rule(s):

(a) Drafting: Richard V. Milligan, Techni-

cal Services Chief, 814 East Fourth,

Olympia, Washington 98504, 753-6381.

(b) Implementation and Enforcement:

James P. Sullivan, Assistant Director, Divi-

sion of Industrial Safety and Health, 814

East Fourth, Olympia, Washington 98504,

753-6500.

Names of the person or organization, wheth-

er private, public or governmental, that is

proposing the rule: Department of Labor
and Industries, Division of Industrial Safety
and Health.

Agency comments or recommendation, if

any, regarding statutory language, imple-

mentation, enforcement and fiscal matters
pertaining to the rule: None.

(9) The rule is necessary to comply with Pub.
Law 91-596 Sec. 18(b) as amended
December 29, 1970, 84 Stat. 1608.

(10) Any other information that may be of assist-
ance in identifying the rule or its purpose:
None.

(5)

(6)

(7)

()

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1)  WAC 296-62-07301 4-NITROBIPHENYL.

(2) WAC 296-62-07303 alpha-NAPHTHYLAMINE.

(3) WAC 296-62-07305 4,4'-METHYLENE bis (2-
CHLOROANILINE).

(4) WAC 296-62-07307 METHYL CHLOROMETHYL
ETHER.

WAC 296-62-07309 3,3'-DICHLOROBENZIDINE
(and its salts).
biss-CHLOROMETHYL ETHER.
beta-NAPHTHYLAMINE.
BENZIDINE.
4-AMINODIPHENYL.
ETHYLENEIMINE.
beta~PROPIOLACTONE.
2-ACETYLAMINOFLUORENE.
4-

(5)

(6)
Q)
(8)
(9)
(10)
(11)
(12)
(13)

(14)

WAC 296-62-07311
WAC 296-62-07313
WAC 296-62-07315
WAC 296-62-07317
WAC 296-62-07319
WACc 296-62-07321
WAC 296-62-07323
WAC 296-62-07325

DIMETHYLAMINOAZOBENZENE.

WAC 296-62-07327 N-

NITROSODIMETHYLAMINE.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 734, filed 5/7/73)

WAC 296-24-015 EDUCATION AND FIRST-AID STAND-
ARDS. It shall be the duty of every employer to comply with such
standards and systems of education for safety as shall be, from time to
time, prescribed for such employer by the Director of Labor and In-
dustries through the Division of Safety or by statute. (RCW ((49-+6~
636)) 49.17.030).
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AMENDATORY SECTION (Amending Order 74-27, filed 5/7/74)

WAC 296-24-12007 TOILET FACILITIES. (1) General. (a)
Except as otherwise indicated in this section, (a) toilet facilities, in toi-
let rooms separate for each sex, shall be provided in all places of em-
ployment in accordance with table B-1 of this section. The number of
facilities to be provided for each sex shall be based on the number of
employees of that sex for whom the facilities are furnished. Where toi-
let rooms will be occupied by no more than one person at a time, can
be locked from the inside, and contain at least one water closet, sepa-
rate toilet rooms for each sex need not be provided. Where such sin-
gle—occupancy rooms have more than one toilet facility, only one such
facility in each toilet room shall be counted for the purpose to table
B-1.

TABLE B-1
Minimum
Number of number of
employees: water closets
1tolS 1
16 to 35 2
36 10 55 3
56 to 80 4
81 to 110 5
111 to 150 [
Over 150 One additional

fixture for
each additional
40 employees

(i) Where toilet facilities will not be used by women, urinals may be
provided instead of water closets in such cases shall not be reduced to
less than 2/3 of the minimum specified.

(b) The requirements of subdivision (a) of this subsection do not
apply to mobile crews or to normally unattended work locations so
long as employees working at these locations have transportation im-
mediately available to nearby toilet facilities which meet the other re-
quirements of this section.

(c) The sewage disposal method shall not endanger the health of
employees.

(d) When persons other than employees are permitted the use of
toilet facilities on the premises, the number of such facilities shall be
appropriately increased in accordance with table B-1 of this section in
determining the minimum number of toilet facilities required.

(e) Toilet paper with holder shall be provided for every water closet.

(f) Covered receptacles shall be kept in all toilet rooms used by
women.

(g) For each three required toilet facilities at Jeast one lavatory shall
be located either in the toilet room or adjacent thereto. Where only
one or two toilet facilities are provided at least one lavatory so located
shall be provided.

(2) Construction of toilet rooms. (a) Each water closet shall occupy
a separate compartment with a door and walls or partitions between
fixtures sufficiently high to assure privacy.

(b) In all toilet rooms installed on or after August 31, 1971, the
floor and sidewalls, including the angle formed by the floor and side-
walls, and excluding doorways and entrances, shall be watertight. The
sidewalls shall be watertight to a height of at least 5 inches.

(c) The floors, walls, ceilings, partitions, and doors of all toilet
rooms shall be of a finish that can be easily cleaned. In installations
made on or after August 31, 1971, cove bases shall be provided to fa-
cilitate cleaning.

(3) Construction and installation of toilet facilities. (a) Every water
carriage toilet facility shall be set entirely free and open from all en-
closing structures and shall be so installed that the space around the
facility can be easily cleaned. This provision does not prohibit the use
of wall-hung-type water closets or urinals.

(b) Every water closet shall have a hinged seat made of substantial
material having a nonabsorbent finish. Seats installed or replaced after
June 4, 1973, shall be of the open front type.

(c) Nonwater carriage toilet facilities and disposal systems shall be
in accordance with WAC 296-24-130 through WAC 296-24-13013.
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AMENDATORY SECTION (Amending Order 14-27, filed 5/7/74)

WAC 296-24-12009 WASHING FACILITIES. (1) General.
Facilities for maintaining personal cleanliness shall be provided in ev-
ery place of employment pursuant to the provisions of this section.
These shall be convenient for the employees for whom they are provid-
ed and shali be maintained in a sanitary condition.

(2) Lavatories. (a) Lavatories shall be made available in all places
of employment in accordance with the requirements for lavatories as
set forth in table B-2 of this section. In a multiple-use lavatory, 24
lineal inches of wash sink or 20 inches of a circular basin, when pro-
vided with water outlets for each space, shall be considered equivalent
to one lavatory. The requirements of this subsection do not apply to
mobile crews or to normally unattended work locations if employees
working at these locations have transportation readily available to
nearby washing facilities which meet the other requirements of this
section.

TABLE B-2
Minimum
Type of Number of number of
employment employees lavatories
Nonindustrial— 1 to 15 1
office buildings 16 to 35 2
public 36 to 60 3
buildings, and 61 to 90 4
similar 91 to 125 5
establishments Over 125 1 additional
fixture for
each addi-
tional 45
employees.
Industrial— 1 to 100 1 fixture
factories, for each
warehouses, loft 10
buildings and employees.
similar
establishments. Over ((125)) 100 1 fixture
for each
additional
15
employees.

(b) Each lavatory shall be provided with hot and cold running water,
or tepid running water.

(c) Hand soap or similar cleansing agents shall be provided.

(d) Individual hand towels or sections thereof, of cloth or paper,
warm air blowers or clean individual sections of continuous cloth tow-
eling, convenient to the lavatories, shall be provided.

(e) Receptacles shall be provided for disposal of used towels.

(N Warm air blowers shall provide air at not less than 90°F. and
shall have means to automatically prevent the discharge of air exceed-
ing 140°F.

(g) Electrical components of warm air blowers shall meet the re-
quirements of WAC 296-24-950 and WAC 296-24-955.

(3) Showers. (a) Whenever showers are required by a particular
standard, the showers shall be provided, in accordance with subdivi-
sions (b) through (e) of this section.

(b) One shower shall be provided for each 10 employees of each sex,
or numerical fraction thereof, who are required to shower during the
same shift.

(c) Body soap or other appropriate cleansing agents convenient to
the showers shall be provided as specified in this section.

(d) Showers shall be provided with hot and cold water feeding a
common discharge line.

(¢) Employees who use showers shall be provided with individual
clean towels.

AMENDATORY SECTION (Amending Order 766, filed 3/1/76)

WAC 296-24-19507 SAFEGUARDING THE POINT OF OP-
ERATION. (1) General Requirements. (a) It shall be the responsibili-
ty of the employer to provide and insure the usage of "point of
operation guards” or properly applied and adjusted point of operation
devices on every operation performed on a mechanicai power press. See
Table O-10.
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(b) The requirement of subdivision (a) of this section shall not apply
when the point of operation opening is one—fourth inch or less. See
Table O-10.

TABLE O-10
MAXIMUM OPENINGS UNDER GUARDS

Maximum Openings
Under Guard

Distance of Opening
From Point of Operation

Hazard (Inches) (Inches)
1/2 to 1-1/2 1/4
1-1/2 to 2-1/2 3/8
2-1/2 to 3-1/2 1/2
3-1/2 to 5-1/2 5/8
5-1/2 to 6-1/2 3/4
6-1/2 to 7-1/2 7/8
7-1/2 to 12-1/2 1-1/4
12-1/2 to 15-1/2 1-1/2
15-1/2 to 17-1/2 1-7/8
17-1/2 to 31-1/2

2-1/8

MAXIMUM OPENINGS THROUGH GUARDS

Material Guard Largest
Clearance Mesh or
From Hazard Opening
Point (Inches)
Woven Wire, From 2 to 4 1/2
Expanded Metal or 4to0 1S 2
Perforated Metal
Wood or Metal From 2 to 4 3/8
Strips (Crossed) 4to15 2
Wood or metal From 2 to 4 1/2 width
of strip
Strips (Not Crossed) 4t015 1 width
: of strip

NOTE: The specifications for the materials used for filling barrier,
point of operation guards is contained in Table O-12, WAC
296-24-20531. When plastic is used as filling, it shall be 1/4
inch thick (Minimum).

(2) Point of Operation Guards. (a) Every point of operation guard
shall meet the following design, construction, application and adjust-
ment requirements:

(i) It shall prevent entry of hands or fingers into the point of opera-
tion by reaching through, over, under or around the guard;

(i) Tt shall conform to the maximum permissible openings of Table
0-10;

(iii) It shall, in itself, create no pinch point between the guard and
moving machine parts;

(iv) 1t shall utilize fasteners not readily removable by operator, so as
to minimize the possibility of misuse or removal of essential parts;

(v) 1t shall facilitate its inspection, and

(vi) ((H-Ht})) It shall offer maximum visibility of the point of oper-
ation consistent with other requirements.

(b) A die enclosure guard shall be attached to the die shoe or strip-
per in a fixed position.

(c) A fixed barrier guard shall be attached securely to the frame of
the pressor to the bolster plate.

(d) An interlocked press barrier guard shall be attached to the press
frame or bolster and shall be interlocked with the press clutch control
so that the clutch cannot be activated unless the guard itself, or the
hinged or movable sections of the guard are in position to conform to
the requirements of Table O-10.

(e) The hinged or movable sections of an interlocked press barrier
guard shall not be used for manual feeding. The guard shall prevent
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opening of the interlocked section and reaching into the point of oper-
ation prior to die closure or prior to the cessation of slide motion. See
subdivision 19507(3)(b) of this section regarding manual feeding
through interlocked press barrier devices.

(f) The adjustable barrier guard shall be securely attached to the
press bed, bolster plate, or die shoe, and shall be adjusted and operated
in conformity with Table O-10 and the requirements of this subsec-
tion. Adjustments shall be made only by authorized personnel whose
qualifications include a knowledge of the provisions of Table O-10 and
this subsection.

(8) A point of operation enclosure which does not meet the require-
ments of this subsection and Table 0-10 shall be used only in conjunc-
tion with point of operation devices.

(3) Point of Operation Devices. (a) Point of operation devices shall
protect the operator by:

(i) Preventing and/or stopping normal stroking of the press if the
operator's hands are inadvertently placed in the point of operation; or

(ii) Preventing the operator from inadvertently reaching into the
point of operation or withdrawing his/her hands if they are inadver-
tently located in the point of operation, as the dies close; or

(iii) Preventing the operator from inadvertently reaching into the
point of operation at all times; or

(iv) [Reserved]. :

(v) Requiring application of both of the operator's hands to machine
operating controls and locating such controls at such a safety distance
from the point of operation that the slide completes the downward
travel or stops before the operator can reach into the point of operation
with his/her hands; or

(vi) Enclosing the point of operation before a press stroke can be
initiated and maintaining this closed condition until the motion of the
slide had ceased; or .

(vii) Enclosing the point of operation before a press stroke can be
initiated, so as to prevent an operator from reaching into the point of
operation prior to die closure or prior to cessation of slide motion dur-
ing the downward stroke.

(b) The gate or movable barrier device shall protect the operator as
follows:

(i) A Type A gate or movable barrier device shall protect the oper-
ator in the manner specified in item 19507(3)(a)(vi) of this section.

(ii) A Type B gate or movable barrier device shall protect the oper-
ator in the manner specified in item 19507(3)(a)(vii) of this section.

(c) A presence sensing point of operation device shall protect the
operator as provided in item 19507(3)(a)(i) of this section, and shall
be interlocked into the control circuit to prevent or stop slide motion if
the operator's hand or other part of his/her body is within the sensing
field of the device during the downstroke of the press slide.

(i) The device may not be used on machines using full revolution
clutches.

(ii) The device may not be used as a tripping means to initiate slide
motion.

(iii) The device shall be constructed so that a failure within the Sys-
tem does not prevent the normal stopping action from being applied to
the press when required, but does prevent the initiation of a successive
stroke until the failure is corrected. The failure shall be indicated by
the system.

(iv) Muting (bypassing of the protective function) of such device,
during the upstroke of the press slide, is permitted for the purpose of
parts ejection, circuit checking, and feeding.

(v) The safety distance (Ds) from the sensing field to the point of
operation shall be greater than the distance determined by the follow-
ing formula:

Ds = 63 inches/second x Ts where:
Ds = minimum safety distance (inches);
inches/second = hand speed constant; and
Ts = stopping time of the press measured at approximately 90° po-

sition of crankshalft rotation (seconds).

(vi) Guards shall be used to protect all areas of entry to the point of
operation not protected by the presence sensing device.

(d) The pull-out device shall protect the operator as specified in
item 19507(3)(a)(ii) of this section and shall include attachments for
each of the operator's hands.

(i) Attachments shall be connected to and operated only by the press
slide or upper die.

(i) Attachment shall be adjusted to prevent the operator from
reaching into the point of operation or to withdraw the operator's
hands from the point of operation before the dies close.
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(iii) A separate pull-out device shall be provided for each operator if
more than one operator is used on a press.

(iv) Each pullout device in use shall be visually inspected and
checked for proper adjustment at the start of each operator shift, fol-
lowing a new die set-up, and when operators are changed. Necessary
maintenance or repair or both shall be performed and completed be-
fore the press is operated. Records of inspections and maintenance
shall be kept in accordance with WAC 296-24-19511.

(e) The sweep device, shall protect the operator as specified in item
19507(3)(a)(ii) of this section, by removing his/her hands safely to a
safe position if they are inadvertently located in the point of operation,
as the dies close or prior to tripping the clutch. Devices operating in
this manner shall have a barrier, attached to the sweep arm in such a
manner as to prevent the operator from reaching into the point of op-
eration, past the trailing edge of the sweep arm on the downward
stroke of the press. This device may not be used for point of operation
safeguarding after December 31, 1976.

(i) The sweep device must be activated by the slide or by motion of
a foot pedal triprod.

(ii) The sweep device must be designed, installed and operated so as
to prevent the operator from reaching into the point of operation be-
fore the dies close.

(iii) The sweep device must be installed so that it will not itself cre-
ate an impact or shear hazard between the sweep arm and the press tie
rods, dies, or any other part of the press or barrier.

(iv) Partial enclosure conforming with this subdivision 19507(3)(e),
as to the area of entry which they protect, must be provided on both
sides of the point of operation to prevent the operator from reaching
around or behind the sweep device and into the point of operation after
the dies start to close. Partial enclosures shall not themselves create a
pinch point or shear hazard.

() A holdout or a restraint device shall protect the operator as
specified in item (3)(a)(iii) of this section and shall include attach-
ments for each of the operator’s hands. Such attachments shall be
securely anchored and adjusted in such a way that the operator is re-
strained from reaching into the point of operation. A separate set of
restraints shall be provided for each operator if more than one operator
is required on a press.

(g) The two hand control device shall protect the operator as speci-
fied in item 19507(3)(a)(v) of this section.

(i) When used in press operations requiring more than one operator,
separate two hand controls shall be provided for each operator, and
shall be designed to require concurrent application of all operators'
controls to activate the slide. The removal of a hand from any control
button shall cause the slide to stop.

(ii) Each two hand control shall meet the construction requirements
of subdivision 19505(7)(e) of this section.

(iii) The safety distance (Ds) between each two hand control device
and the point of operation shall be greater than the distance deter-
mined by the following formula:

Ds
Ds =
inches/second =
Ts =

63 inches/second x Ts, where:
minimum safety distance (inches);
hand speed constant; and

stopping time of the press measured at approximately 90° po-
sition of crankshalft rotation (seconds).

(iv) Two hand control shall be fixed in position so that only a super-
visor or safety engineer is capable of relocating the controls.

(h) The two hand trip device shall protect the operator as specified
in item 19507(3)(a)(v) of this section.

(i) When used in press operations requiring more than one operator,
separate two hand trips shall be provided for each operator, and shall
be designed to require concurrent application of all operators' controls
to activate the slide.

(ii) Each two hand trip shall meet the construction requirements of
subsection 19505(6) of this section.

(iii) The safety distance {Dm) between the two hand trip and the
point of operation shall be greater than the distance determined by the
following formula:

Dm = 63 inches/second x Tm; where:
Dm = minimum safety distance (inches);
inches/second = hand speed constant; and
Tm = the maximum time the press takes for the die closure after it

has been tripped (seconds). For full revolution clutch presses
with only one engaging point Tm is equal to the time necessary
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for one and one-half revolutions of the crankshaft. For full
revolution clutch presses with more than one engaging point,
Tm shall be calculated as follows:

1 time necessary
i ~——————————| to complete
Tm =4 -+ Number of x one revolution
2 engaging points}  of the crank—
per revolution]  shaft (seconds)

(iv) Two hand trips shall be fixed in position so that only a supervi-
sor or safety engineer is capable of relocating the controls.

(i) (({Reserved})) (Reserved).

(4) Hand Feeding Tools. Hand feeding tools are intended for plac-
ing and removing materials in and from the press. Hand feeding tools
are not a point of operation guard or protection device and shall not be
used in lieu of the "guards® or devices required in this section.

(5) Additional . Requirements for ((Safequarding)) Safeguarding.
Where the operator feeds or removes parts by placing one or both
hands in the point of operation, and a two hand control, presence sens-
ing device of Type B gate or movable barrier (on a part revolution
clutch) is used for safeguarding:

(i) The employer shall use a control system and a brake monitor
which comply with subsections 19505(13) and (14) of this section.
This requirement shall be complied with by November 1, 1975;

(ii) The exception in item 19505(7)(e)(iv) of this section for two
hand controls manufactured and installed before August 31, 1971, is
not applicable under this subsection 19507(5);

(iii) The control of air clutch machines shall be designed to prevent
a significant increase in the normal stopping time due to a failure
within the operating valve mechanism, and to inhibit further operation
if such failure does occur, where a part revolution clutch is employed.
The exception in subdivision 19505(7)(k) of this section for controls
manufactured and installed before August 31, 1971, is not applicable
under this subsection 19507(5).

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 734, filed 5/7/73)

WAC 296-24-20533 CARE OF EQUIPMENT. (1) General. All
power—transmission equipment shall be inspected at intervals not ex-
ceeding 60 days and be kept in good working condition at all times.

(2) Shafting. (a) Shafting shall be kept in alignment, free from rust
and excess oil or grease.

(b) Where explosives, explosive dusts, flammable vapors or flamma-
ble liquids exist, the hazard of static sparks from shafting shall be
carefully considered.

(3) Bearings. Bearings shall be kept in alignment and properly
adjusted.

(4) Hangers. Hangers shall be inspected to make certain that all
supporting bolts and screws are tight and that supports of hanger box-
es are adjusted properly.

(5) Pulleys. (a) Pulleys shall be kept in proper alignment to prevent
belts from running off. .

(b) One or both pulleys carrying a nonshifting belt should have
crowned faces.

(c) Cast—iron pulleys should be tested frequently with a hammer to
disclose cracks in rim or spokes. It should be borne in mind that the
sound is usually much different if the belt is or is not on the pulley.

(d) Split pulleys should be inspected to ascertain if all bolts holding
together the sections of the pulley are tight.

(6) Care of Belts. (a) Quarter—twist belts when installed without an
idler can be used on drives running in one direction only. They will run
off a pulley when direction of motion is reversed.

(b) Inspection shall be made of belts, lacings, and fasteners and such
equipment kept in good repair.

(c) Where possible, dressing should not be applied when belt or rope
is in motion; but, if this is necessary, it should be applied where belts
or rope leave pulley, not where they approach. The same precautions
apply to lubricating chains. In the case of V-belts, belt dressing is nei-
ther necessary nor advisable.

(7) Lubrication. The regular oilers shall wear tightfitting clothing
and should use cans with long spouts to keep their hands out of danger.
Machinery shall be oiled when not in motion, wherever possible.
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) (FABELEO-2 [TABLE O-13: Part 1—0" to 14"]
FABLE-OF STANDARD-MATERTALS AND-DIMENSIONS
Width
€learance mhcip‘n From 0" to 14" Material
fronr of guard inclusive

M cah 3 Mini F
—————artat—meshor————(U:5—Standard)——floor—or

Inied 1ok,
Or-—tinCKness prattorm

il oot tevet DETAILS—SPACING, ETC.
= pomts x TUIC TVETD
Width of guards————— One—quarter wider
nches—fmches freches Feet than belt, rope, or
chain drive.
- Under—2 348 No—+6 2 Spacing between
2k 1 Nk, 5 filler supports. 20" C.to C
derd AR N tg o Spacing between
s JIC N3 - filler flats (belt
E tod s £ e -7 guards). ——————— 2" apart
A u 4 Py MNea—tR FY Spacing between
b il é’“ :‘:: ;; .:. guard supports. 36" C.t10 C
Perforated OTHER BELT GUARD
metat Ynder-+4 2 No—26 7 FILLING PERMITTED
b T 2 No—t4 7
Sheet-metat——tnder+ No—22 —3 Sheet metal fastened
=15 No—22 3 as in chain guards. No. 20 AW.G. Solid or perforated.
Wood-or Woven wire, 2" mesh — No. 12 A.W.G.
—metatstrip CLEARANCE FROM OUTSIDE OF BELT, ROPE,

OR CHAIN DRIVE TO GUARD

Wood-or Distance center to
—metat-strip center of shafts. Up to 15’ inclusive Over 40'.
Wﬁm—ﬁﬁ-ﬁm-—w—mﬁG————? Clearance from belt,
——'—""I's——"i“'idﬂl‘—“wood‘—}f‘—mfﬁ'———? or chain to guard. 6" 1 20°.
Standard
lﬂ%} M;ll. ;5
- I‘Vl‘ﬂl. &
) [TABLE O-13: Part 2—Over 14" to 24"]
TABLE O-13 Width
HORIZONTAL OVERHEAD BELTS, ROPES, AND Over 14" to 24" Material
CHAINS 7 FEET OR MORE ABOVE FLOOR OR inclusive
PLATFORM
[TABLE O-13: Part |—0" to 14"] MEMBERS
Framework 2"x2"x5/16" Angle iron.
Width Filler (belt guards) 2"x3/16" Flat iron.
Filler and vertical
From 0" to 14" Material side member. No. 18 A.W.G. Solid sheet metal.
inclusive Filler supports 2"x3/8" flat iron Flat and angle.
Guard supports 2"x3/8" Flat iron.
MEMBERS FASTENINGS
. . " . Filler supports to
Framework———— 1 1/2"x1 1/2"x1/4 Angle iron. N .
Filler (belt guards) 1172753/ 16" Flat iron. Ff{;':‘;‘;’fs":o (2) 376 Rivets.
Filler and vertical 1s (belt
side member. No. 20 AW.G. Solid sheet metal. suppgr s (e D 5/16" Flush ri
Filler supports —— 2"x5/16" flat iron Flat and angle. Fg]‘;arzs).ﬁ and W s/ ush rivets.
Guard supports ————— 2°x5/16 Flat iron. slu;rpo:)ts (a(:"'::in
FASTENINGS guards). 8" centers on sides
and 4" centers on
Filler supports to bottom.
framework (2) 3/16" Rivets. Guard supports to
Filter flats to frame work. (2) 7/16" Rivets or bolts.

supports (belt

guards). ———— (1) 5/16"

Filler to frame and

supports (chain

guards). ———————— 3/16" rivets spaced
Guard supports to

frame work. (2) 3/6"
Guard and supports
to overhead ceiling. —— 1/4"x3 1/2" lag

screws or 1/2" bolts.

Flush rivets.

Rivets or bolts.

Lag screws or
bolts.

Guard and supports
to overhead ceiling.

5/8"x4" lag screws
or 5/8" bolts.

DETAILS—SPACING, ETC.

Width of guards——

Spacing between
filler supports.
Spacing between
filler flats (belt

guards).
Spacing between
guard supports.

16" C.to C

2 1/2" apart

36"C.toC

Lag screws or
bolts.

OTHER BELT GUARD
FILLING PERMITTED

Sheet metal fastened
as in chain guards. No. 18 A W.G.
Woven wire, 2" mesh — No. 10 AW.G.

Solid or perforated.
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[TABLE O-13: Part 2—Over 14" to 24"]

Width

Over 14" to 24" Material

inclusive

CLEARANCE FROM OUTSIDE OF BELT, ROPE,
OR CHAIN DRIVE TO GUARD

Distance center to

center of shafts. Over 15" to 25' Over 40'.
inclusive.
Clearance from belt,
or chain to guard. 10" 20",
[TABLE O-13: Part 3—Over 24"]
Width
Over 24" Material
MEMBERS
Framework 3"x3"x3/8" Angle iron.
Filler (belt guards) 2"x5/16" Flat iron.
Filler and vertical
side member. No. AW.G. Solid sheet metal.
Filler supports 21/2"x2 1/2"x1/4"
angle Flat and angle.

Guard supports 21/2"x3/8" Flat iron.
FASTENINGS

Filler supports to

framework 3)y1i1/2" Rivets.
Filler flats to

supports (belt

guards). (2) 3/8" Flush rivets.
Filler to frame and

supports {chain

guards).
Guard supports to

frame work. (2) 5/8” Rivets or bolts.
Guard and supports

to overhead ceiling. —— 3/4"x6" lag screws Lag screws or

or 3/4" bolts. bolts.

DETAILS—SPACING, ETC.

Width of guards———
Spacing between
filler supports.
Spacing between
filler flats (belt

guards).
Spacing between
guard supports.

OTHER BELT GUARD
FILLING PERMITTED

16" C. 10 C.

4" apart

36" C. 1o C.

Sheet metal fastened
as in chain guards. No. 18 AWG.
Woven wire, 2" mesh — No. 8 AW.G.

CLEARANCE FROM OUTSIDE OF BELT, ROPE,
OR CHAIN DRIVE TO GUARD

Solid or perforated.

Distance center to

center of shafts. Over 25' to 40 Over 40'.
inclusive.
Clearance from belt,
or chain to guard. ——— 15" 20".

AMENDATORY SECTION (Amending Order 74-27, filed 5/7/74)

WAC 296-24-23509 STOPS, BUMPERS, RAIL SWEEPS,
AND GUARDS. (1) Troiley Stops. (a) Stops shall be provided at the
limits of travel of the trolley.

(b) Stops shall be fastened to resist forces applied when contacted.

(c) A stop engaging the tread of the wheel shall be of a height at
least equal to the radius of the wheel.
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(2) Bridge bumpers. (a) A crane shall be provided with bumpers or
other automatic means providing equivalent effect, unless the crane
travels at a slow rate of speed and has a faster deceleration rate due to
the use of sleeve bearings, or is not operated near the ends of bridge
and trolley travel, or is restricted to a limited distance by the nature of
the crane operation and there is no hazard of striking any object in this
limited distance or is used in similar operating conditions. The bump-
ers shall be capable of stopping the crane (not including the lifted
load) at an average rate of deceleration not to exceed 3 ft/s/s when
traveling in either direction at 20 percent of the rated load speed.

(i) The bumpers shall have sufficient energy absorbing capacity to
stop the crane when traveling at a speed of at least 40 percent of rated
load speed.

(ii) The bumpers ((hatt)) shall be so mounted that there is no direct
shear on bolts.

(iii) Bumpers shall be so designed and installed as to minimize parts
falling from the crane in case of breakage.

(3) Trolley bumpers. (a) A trolley shall be provided with bumpers or
other automatic means of equivalent effect, unless the trolley travels at
a slow rate of speed, or is not operated near the ends of bridge and
trolley travel, or is restricted to a limited distance of the runway and
there is no hazard of striking any object in this limited distance, or is
used in similar operating conditions. The bumpers shall be capable of
stopping the trolley (not including the lifted load) at an average rate of
deceleration not to exceed 4.7 ft./s/s when traveling in either direction
at one—third of the rated load speed.

(i) When more than one trolley is operated on the same bridge, each
shall be equipped with bumpers or equivalent on their adjacent ends.

(b) Bumpers or equivalent shall be designed and installed to mini-
mize parts falling from the trolley in case of age.

(4) Rail Sweeps. Bridge trucks shall be equipped with sweeps which
extend below the top of the rail and project in front of the truck
wheels.

(5) Guards for Hoisting Ropes. (a) If hoisting ropes run near
enough to other parts to make fouling or chafing possible, guards shall
be installed to prevent this condition.

(b) A guard shall be provided to prevent contact between bridge
conductors and hoisting ropes if they could come into contact.

(6) Guards for Moving Parts. (a) Exposed moving parts such as
gears, set screws, projecting keys, chains, chain sprockets, and recipro-
cating components which might constitute a hazard under normal
operating conditions shall be guarded.

(b) Guards shall be securely fastened.

(c) Each guard shall be capable of supporting without permanent
distortion the weight of a 200~pound person unless the guard is located
where it is impossible for a person to step on it.

AMENDATORY SECTION (Amending Order 79-9, filed 7/31/79)

WAC 296-24-23515 HOISTING EQUIPMENT. (1) Sheaves.

(a) Sheave grooves shall be smooth and free from surface defects
which could cause rope damage.

(b) Sheaves carrying ropes which can be momentarily unloaded
shall be provided with close—fitting guards or other suitable devices to
guide the rope back into the groove when the load is applied again.

(c) The sheaves in the bottom block shall be equipped with close—
fitting guards that will prevent ropes from becoming fouled when the
block is ((fytng)) laying on the ground with ropes loose.

(d) Pockets and flanges of sheaves used with hoist chains shall be of
such dimensions that the chain does not catch or bind during
operation.

(e) All running sheaves shall be equipped with means for lubrica-
tion. Permanently lubricated, sealed and/or shielded bearings meet this
requirement.

(2) Ropes.

(a) In using hoisting ropes, the crane manufacturer's recommenda-
tion shall be followed. The rated load divided by the number of parts
of rope shall not exceed 20 percent of the nominal breaking strength of
the rope.

(b) Socketing shall be done in the manner specified by the manu-
facturer of the assembly.

(c) Rope shall be secured to the drum as follows:

(i) No less than two wraps of rope shall remain on the drum when
the hook is in its extreme low position.

(ii) Rope end shall be anchored by a clamp securely attached to the
drum, or by a socket arrangement approved by the crane or rope
manufacturer.
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(d) Rope clips attached with U-bolts shall have the U-bolts on the
dead or short end of the rope. Spacing and number of all types of clips
shall be in accordance with (2)(e) of this section. Clips shall be drop—
forged steel in all sizes manufactured commercially. When a newly in-
stalled rope has been in operation for an hour, all nuts on the clip bolts
shall be retightened.

(e) . Number Space
Diameter of Clips Between
of Rope Required Clips

1 1/2 inch 8 10 inches
1 3/8 inch 7 9 inches
1 1/4 inch 6 8 inches
1 1/8 inch 5 7 inches
1 inch 5 6 inches
7/8 inch 5 5 1/4 inches
3/4 inch 5 4 1/2 inches
3/8 to 5/8 inch 4 3 inches

(f) Swaged or compressed fittings shall be applied as recommended
by the rope or crane manufacturer.

(g) Wherever exposed to temperatures, at which fiber cores would
be damaged, rope having an independent wire-rope or wire-strand
core, or other temperature—damage resistant core shall be used.

(h) Replacement rope shall be the same size, grade, and construc-
tion as the original rope furnished by the crane manufacturer, unless
otherwise recommended by a wire rope manufacturer due to actual
working condition requirements.

(3) Equalizers. If a load is supported, by more than one part of rope,
the tension in the parts shall be equalized.

(4) Hooks. Hooks shall meet the manufacturer's recommendations
and shall not be overloaded. Safety latch~type hooks shall be used or
the hook shall be moused.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 734, filed 5/7/73)

WAC 296-24-23525 ROPE INSPECTION. (1) Running Ropes.
A thorough inspection of all ropes shall be made at least once a month
and a full written, dated, and signed report of rope condition kept on
file where readily available to appointed personnel. Any deterioration,
resulting in appreciable loss of original strength, such as described be-
low, shall be carefully noted and determination made as to whether
further use of the rope would constitute a safety hazard:

(a) Reduction of rope diameter below nominal diameter due to loss
of core support, internal or external corrosion, or wear of outside wires.

(b) A number of broken outside wires and the degree of distribution
or concentration of such broken wires.

(c) Worn outside wires.

(d) Corroded or broken wires at end connections.

(e) Corroded, cracked, bent, worn, or improperly applied end
connections.

(F) Severe kinking, crushing, cutting, or unstranding.

(2) Other Ropes. All rope which has been idle for a period ((or)) of
a month or more due to shutdown or storage of a crane on which it is
installed shall be given a thorough inspection before it is placed in
service. This inspection shall be for all types of deterioration and shall
be performed by an appointed person whose approval shall be required
for further use of the rope. A written and dated report of the rope
condition shall be available for inspection.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 73-4, filed 5/7/73)

WAC 296-24-29413 CHAINS AND CABLES. (1) If at any
time any three foot (3') length of chain is found to have stretched one—
third (1/3) the length of a link it shall be discarded.

(2) The practice of placing bolts or nails between two links to short-
en chains is prohibited.

(3) Splicing broken chains by inserting a bolt between two links with
the heads of the bolt and the nut sustaining the load, or passing one
link through another and inserting a bolt or nail to hold it, is
prohibited.

.(( . : . . .. '.

with—the—heads—of-the-boltand-thenut-sustatning-thetoad-—or passing
I l l il . 4 rotd—it—
prohibited:))
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(4) Wherever annealing of chains is attempted, it shall be donc in
properly equipped annealing furnaces and under the direct supervision
of a competent person thoroughly versed in heat treating.

(5) Cables shall be periodically inspected. A copy of the report of
the inspections of each running cable shall be filed in a place readily
accessible to the Department, or authorized representative.

CREANE SIGNALS

1. Do not remove the load or the crane unless you understand the Rloor signal
clearly

2. Be careful that the load does not swing to injure your hook-on man/woman
or other ((floormen)) floorpersons; make certain they are in the clear.

3. When raising or lowering the load, see that it will safely clear adjacent
stockpiles or machinery.

4. Never pick up a load greater than the capacity of your crane. In case of
doubt, call your ((foreman)) foreperson.

5. Never do ANYTHING that is not safe.

6. Co-operate with your hook—on or ((floorman)) Roorperson. You and he/she

are a team handling a valuable piece of equipment—Never let it become a
hazard.

AMENDATORY SECTION (Amending Order 76-29, filed 9/30/76)

WAC 296-24-33001 DEFINITIONS. The following definitions
are applicable to all sections of this chapter which include WAC 296
24-330 in the section number.

(1) Aerosol shall mean a material which is dispensed from its con-
tainer as a mist, spray, or foam by a propellant under pressure.

(2) Atmospheric tank shall mean a storage tank which has been de-
signed to operate at pressures from atmospheric through 0.5 p.s.i.g.

(3) Automotive service station shall mean that portion of property
where flammable or combustible liquids used as motor fuels are stored
and dispensed from fixed equipment into the fuel tanks of motor vehi-
cles and shall include any facilities available for the sale and service of
tires, batteries, and accessories, and for minor automotive maintenance
work. Major automotive repairs, painting, body and fender work are
excluded.

(4) Basement shall mean a story of a building or structure having
one-half or more of its height below ground level and to which access
for fire fighting purposes is unduly restricted.

(5) Boiling point shall mean the boiling point of a liquid at a pres-
sure of 14.7 pounds per square inch absolute (p.s.i.a.) (760 mm.).
Where an accurate boiling point is unavailable for the material in
question, or for mixtures which do not have a constant boiling point,
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for purposes of this section the 10 percent point of a distillation per-
formed in accordance with the Standard Method of Test for Distilla-
tion of Petroleum Products, ASTM D-86-62, may be used as the
boiling point of the liquid.

(6) Boilover shall mean the expulsion of crude oil (or certain other
liquids) from a burning tank. The light fractions of the crude oil
burnoff producing a heat wave in the residue, which on reaching a wa-
ter strata may result in the expulsion of a portion of the contents of the
tank in the form of froth.

(7) Bulk plant shall mean that portion of a property where flamma-
ble or combustible liquids are received by tank vessel, pipelines, tank
car, or tank vehicle, and are stored or blended in bulk for the purpose
of distributing such liquids by tank vessel, pipeline, tank car, tank ve-
hicle, or container.

(8) Chemical plant shall mean a large integrated plaat or that por-
tion of such a plant other than a refinery or distillery where flammable
or combustible liquids are produced by chemical reactions or used in
chemical reactions.

(9) Closed container shall mean a container as herein defined, so
sealed by means of a lid or other device that neither liquid nor vapor
will escape from it at ordinary temperatures.

(10) Crude petroleum shall mean hydrocarbon mixtures that have a
flash point below 150°F. and which have not been processed in a
refinery.

(11) Distillery shall mean a plant or that portion of a plant where
flammable or combustible liquids produced by fermentation are con-
centrated, and where the concentrated products may also be mixed,
stored, or packaged.

(12) Fire area shall mean an area of a building separated from the
remainder of the building by construction having a fire resistance of at
least 1 hour and having all communicating openings properly protected
by an assembly having a fire resistance rating of at least 1 hour.

(13) Fire resistance or fire resistive construction shall mean con-
struction to resist the spread of fire.

(14) Flammable aerosol shall mean an aerosol which is required to
be labeled "Flammable” under the Federal Hazardous Substances La-
beling Act (15 U.S.C. 1261). For the purposes of WAC 296-24-
33009, such aerosols are considered Class IA liquids.

(15) "Flashpoint” means the minimum temperature at which a lig-
uid gives off vapor within a test vessel in sufficient concentration to
form an ignitable mixture with air near the surface of the liquid, and
shall be determined as follows:

(a) For a liquid which has a viscosity of less than 45 SUS at 100°F.
(37.8°C), does not contain suspended solids, and does not have a ten-
dency to form a surface film while under test, the procedure specified
in the Standard Method of Test for Flashpoint by Tag Closed Tester
(ASTM D-56-70) shall be used.

(b) For a liquid which has a viscosity of 45 SUS or more at 100°F.
(37.8°C.), or contains suspended solids, or has a tendency to form a
surface film while under test, the Standard Method of Test for Flash-
point by Pensky-Martens Closed Tester (ASTM D-93-71) shall be
used, except that the methods specified in Note 1 to section 1.1 of
ASTM D-93-71 may be used for the respective materials specified in
the Note.

(c) For a liquid that is a mixture of compounds that have different
volatilities and flashpoints, its flashpoint shall be determined by using
the procedure specified in (20)(a) or (b) of this section on the liquid in
the form it is shipped. If the flashpoint, as determined by this test, is
100°F. (37.8°C) or higher, an additional flashpoint determination shall
be run on a sample of the liquid evaporated to 90 percent of its origi-
nal volume, and the lower value of the two tests shall be considered the
flashpoint of the material.

(d) Organic peroxides, which undergo autoaccelerating thermal de-
composition, are excluded from any of the flashpoint determination
methods specified in this section.

(16) Hotel shall mean buildings or groups of buildings under the
same management in which there are sleeping accommodations for
hire primarily used by transients who are lodged with or without meals
including but not limited to inns, clubs, motels, and apartment hotels.

(17) Institutional occupancy shall mean the occupancy or use of a
building or structure or any portion thereof by persons harbored or de-
tained to receive medical, charitable or other care or treatment, or by
persons involuntarily detained.

(18) Liquid shall mean, for the purpose of these standards. any ma-
terial which has a fluidity greater than that of 300 penetration asphalt
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when tested in accordance with ASTM Test for Penetration for Bitu-
minous Materials, D-5-65. When not otherwise identified, the term
liquid shall include both flammable and combustible liquids.

(19) "Combustible liquid” means any liquid having a flashpoint at
or above 100°F (37.8°C.). Combustible liquids shall be divided into
two classes as follows:

(a) "Class H liquids" shall include those with flashpoints at or above
100°F. (37.8°C.) and below 140°F. (60°C.), except any mixture hav-
ing components with flashpoints of 200°F. (93.3°C.) or higher, the
volume of which make up 99 percent or more of the total volume of
the mixture.

(b) "Class III liquids" shall include those with flashpoints at or
above 140°F. (60°C.). Class 11l liquids are subdivided into two
subclasses:

(i) "Class IIIA liquids" shall include those with flashpoints at or
above 140°F. (60°C.) and below 200°F. (93.3°C.) except any mixture
having components with flashpoints of 200°F. (93.3°C.) or higher, the
total volume of which make up 99 percent or more of the total volume
of the mixture.

(i) "Class IIIB liquids" shall include those with flashpoints at or
above 200°F. (93.3°C.). This section does not cover Class I1IB liquids.
Where the term "Class 111 liquids” is used in this section, it shall mean
only Class I1IA liquids.

(c) When a combustible liquid is heated for use to within 30°F.
(16.7°C.) of its flashpoint, it shall be handled in accordance with the
requirements for the next lower class of liquids.

(20) "Flammable liquid" means any liquid having a flashpoint below
100°F, (37.8°C.), except any mixture having components with
flashpoints of 100°F, (37.8°C.) or higher, the total of which make up
99 percent or more of the total volume of the mixture. Flammable lig-
uids shall be known as Class I liquids. Class I liquids are divided into
three classes as follows:

(a) Class IA shall include liquids having flashpoints below 73°F.
(22.8°C.) and having a boiling point below 100°F. (37.8°C.)

(b) Class IB shall include liquids having flashpoints below 73°F.
(22.8°C.) and having a boiling point at or above 100°F. (37.8°C.).

(c) Class IC shall include liquids having flashpoints at or above
73°F. (22.8°C.) and below 100°F. (37.8°C.).

(21) Unstable (reactive) liquid shall mean a liquid which in the pure
state or as commercially produced or transported will vigorously
polymerize, decompose, condense, or will become self-reactive under
conditions of shocks, pressure, or temperature.

(22) Low—pressure tank shall mean a storage tank which has been
designed to operate at pressures above 0.5 p.s.i.g. but not more than 15
p.s.i.g.

(23) Marine service station shall mean that portion of a property
where flammable or combustible liquids used as fuels are stored and
dispensed from fixed equipment on shore, piers, wharves, or floating
docks into the fuel tanks or self-propelled craft, and shall include all
facilities used in connection therewith.

(24) Mercantile occupancy shall mean the occupancy or use of a
building or structure or any portion thereof for the displaying, selling,
or buying of goods, wares, or merchandise.

(25) Office occupancy shall mean the occupancy or use of a building
or structure or any portion thereof for the transaction of business, or
the rendering or receiving of professional services.

(26) Portable tank shall mean a closed container having a liquid ca-
pacity over 60 U.S. gallons and not intended for fixed installation.

(27) Pressure vessel shall mean a storage tank or vessel which has
been designed to operate at pressures above 15 p.s.i.g.

(28) Protection for exposure shall mean adequate fire protection for
structures on property adjacent to tanks, where there are employees of
the establishment.

(29) Refinery shall mean a plant in which flammable or combustible
liquids are produced on a commercial scale from crude petroleum,
natural gasoline, or other hydrocarbon sources.

(30) Safety can shall mean an approved container, of not more than
S gallons capacity, having a spring—closing lid and spout cover and so
designed that it will safely relieve internal pressure when subjected to
fire exposure.

(31) Vapor pressure shall mean the pressure, measured in pounds
per square inch (absolute) exerted by a volatile liquid as determined by
the "Standard Method of Test for Vapor Pressure of Petroleum Pro-
ducts (Reid Method), "American Society for Testing and Materials
ASTM D323-68.
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(32) Ventilation as specified in these standards is for the prevention
of fire and explosion. It is considered adequate if it is sufficient to pre-
vent accumulation of significant quantities of vapor-air mixtures in
concentration over one—fourth of the lower lammable limit.

(33) Storage: Flammable or combustible liquids shall be stored in a
tank or in a container that complies with WAC 296-24-33009(2).

(34) Barrel shall mean a volume of 42 U.S. gallons.

(35) Container shall mean any can, barrel, or drum.

(36) Approved unless otherwise indicated, approved, or listed by at
least one of the following nationally recognized testing laboratories:
Underwriters Laboratories, Inc.; Factory Mutual Engineering Corp.

(37) Listed see "approved” in WAC 296-24-33001(36).

(38) "SUS" means Saybolt Universal Seconds as determined by the
Standard Method of Test for Saybolt Viscosity (ASTM D-88-56).
and may be determined by use of the SUS conversion tables specified
in ASTM Method D2161-66 following determination of viscosity in
accordance with the procedures specified in the Standard Method of
Test for Viscosity of Transparent and Opaque Liquids (ASTM
D445-65).

(39) "Viscous” means a viscosity of 45 SUS or more.

NOTE: The volatility of liquids is increased when artificially heated
to temperatures equal to or higher than their flashpoints.
When so heated Class II and III liquids shall be subject to
the applicable requirements for Class I or II liquids. These
standards may also be applied to high fashpoint liquids
when so heated even though these same liquids when not

heated are outside of its scope.

AMENDATORY SECTION (Amending Order 766, filed 3/1/76)

WAC 296-24-47513 STORAGE OF CONTAINERS AWAIT-
ING USE OR RESALE. (1) Application. This paragraph shall apply
to the storage of portable containers not in excess of 1,000 pounds wa-
ter capacity, filled or partially filled, at user location but not connected
for use, or in storage for resale by dealers or resellers. This section
shall not apply to containers stored at charging plants or at plants de-
voted primarily to the storage and distribution of LP-Gas or other pe-
troleum products.

(2) General. (a) Containers in storage shall be located so as to min-
imize exposure to excessive temperature rise, physical damage, or tam-
pering by unauthorized persons.

(b) Containers when stored inside shall not be located near exits,
stairways, or in areas normally used or intended for the safe exit of
people.

(c) Container valves shall be protected while in storage as follows:

(i) By setting into recess of container to prevent the possibility of
their being struck if the container is dropped upon a flat surface, or

(ii) By ventilated cap or collar, fastened to container capable of
withstanding blow from any direction equivalent to that of a 30-pound
weight dropped 4 feet. Construction must be such that a blow will not
be transmitted to a valve or other connection.

(d) The outlet valves of containers in storage shall be closed.

(e) Empty containers which have been in LP-Gas service should
preferably be stored in the open. When stored inside, they shall be
considered as full containers for the purpose of determining the maxi-
mum quantity of LP-Gas permitted by this section.

(3) Storage Within Buildings Frequented by the Public. (a) DOT
specification containers having a maximum individual water capacity
of 2 1/2 pounds, used with completely self—contained hand torches and
similar applications, are permitted to be stored or displayed in a build-
ing frequented by the public. The display of such containers shall be
limited to a total of 24 units of each brand and size. The total quantity
on display and in storage shall not exceed 200 pounds LP-Gas.

(b) Storage as provided in (5) of this section shall not be permitted
within or attached to such a building.

(4) Storage Within Buildings Not Frequented by the Public (Such
as Industrial Buildings). (a) The quantity of LP-Gas stored shall not
exceed 300 pounds (approximately ((2-558)) 2,550 cubic feet in vapor
form) except as provided in (5) of this section.

(b) Containers carried as a part of service equipment on highway
mobile vehicles are not to be considered in the total storage capacity in
(4)(a) of this section provided such vehicles are stored in private ga-
rages, and are limited to one container per vehicle with an LP-Gas
capacity of not more than 100 pounds. All container valves shall be
closed.
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(5) Storage Within Special Buildings or Rooms. (a) The quantity of
LP—Gas stored in special buildings or rooms shall not exceed 10,000
pounds.

(b) The walls, floors, and ceilings of container storage rooms that
are within or adjacent to other parts of the building shall be construct-
ed of material having at least a 2-hour fire resistance rating.

(c) A portion of the exterior walls or roof having an area not less
than 10 percent of that of the combined area of the enclosing walls and
roof shall be of explosion relieving construction.

(d) Each opening from such storage rooms to other parts of the
building shall be protected by a 1 1/2 hour (B) fire door listed by Un-
derwriters Laboratories Inc.

(e) Such rooms shall have no open flames for heating or lighting.

(f) Such rooms shall be adequately ventilated both top and bottom
to the outside only. The openings from such vents shall be at least 5
feet away from any other opening into any building.

(g) The floors of such rooms shall not be below ground level. Any
space below the floor shall be of solid fill or properly ventilated to the
open air.

(h) Such storage rooms shall not be located adjoining the line of
property occupied by schools, churches, hospitals, athletic fields or
other points of public gathering.

(i) Fixed electrical equipment shall be installed in accordance with
WAC 296-24-47505(18).

(6) Storage Outside of Buildings. (a) Storage outside of buildings,
for containers awaiting use or resale, shall be located in accordance
with Table H-33 with respect to; (i) the nearest important building or
group of buildings; (ii) the line of adjoining property which may be
built upon; (iii) busy thoroughfares; (vi) the line of adjoining property
occupied by schools, churches, hospitals, athletic fields, or other points
of public gathering.

TABLE H-33
Quantity of LP-Gas Stored: Distance
500 pounds or less 0
501 to 2,500 pounds 0*
2,501 to 6,000 pounds 10 feet
6,001 to 10,000 pounds 20 feet
Over 10,000 pounds 25 feet

*Container or containers shall be at least 10 feet from any building
on adjoining property, any sidewalk, or any of the exposures de-
scribed in (6)(a)(iii) or (iv) of this section.

(b) Containers shall be in a suitable enclosure or otherwise protected
against tampering.

(7) Fire Protection. Storage locations other than supply depots sep-
arated and located apart from dealer, reseller, or user establishments
shall be provided with at least one approved portable fire extinguisher
having a minimum rating of 8-B, C.

AMENDATORY SECTION (Amending Order 76-6, filed 3/1/76)

WAC 296-24-51009 BASIC RULES. This section applies to all
sections of WAC 296-24-510 in the section number unless otherwise
noted.

(1) Approval of equipment and systems. Each appurtenance shall be
approved in accordance with (1)(a), (b), (c), and (d) of this section.

(a) It was installed before February 8, 1973 and was approved and
tested, and installed in accordance with either the provisions of the
American National Standard for the Storage and Handling of Anhy-
drous Ammonia, K61.1, or the Fertilizer Institute Standards for the
Storage and Handling of Agricultural Anhydrous Ammonia, M-I, in
effect at the time of installation; or

(b) It is accepted, or certified, or listed, or labeled, or otherwise de-
termined to be safe by a nationally recognized testing laboratory, such
as, but not limited to, Underwriter's Laboratories Inc. and Factory
Mutual Research Corporation; or

(c) It is a type which no nationally recognized testing laboratory
does, or will undertake to, accept, certify, list, label, or determine to be
safe; and such equipment is inspected or tested by any Federal, State,
municipal, or other local authority responsible for enforcing occupa-
tional safety provisions of a Federal, State, municipal or other local
law, code, or regulation pertaining to the storage, handling, transport,
and use of anhydrous ammonia, and found to be in compliance with
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either the provisions of the American National Standard for the Stor-
age and Handling of Anhydrous Ammonia, K61.1, or the Fertilizer
Institute Standards for the Storage and Handling of Agricultural
Anhydrous Ammonia, M-1, in effect at the time of installation; or

(d) It is a custom—designed and custom-built unit, which no nation-
ally recognized testing laboratory, or Federal, State, municipal or local
authority responsible for the enforcement of a Federal, State, munici-
pal, or local law, code or regulation pertaining to the storage, trans-
portation and use of anhydrous ammonia is willing to undertake to
accept, certify, list, label or determine to be safe, and the employer has
on file a document attesting to its safe condition following the conduct
of appropriate tests. The document shall be signed by a registered pro-
fessional engineer or other person having special training or experience
sufficient to permit him/her to form an opinion as to safety of the unit
involved. The document shall set forth the test bases, test data and re-
sults, and also the qualifications of the certifying person.

(e) For the purposes of this section the word "listed” means that
equipment is of a kind mentioned in a list which is published by a na-
tionally recognized laboratory which makes periodic inspection of the
production of such equipment, and states such equipment meets na-
tionally recognized standards or has been tested and found safe for use
in a specified manner. "Labeled” means there is attached to it a label,
symbol, or other identifying mark of a nationally recognized testing
laboratory which makes periodic inspections of the production of such
equipment, and whose labeling indicates compliance with nationally
recognized standards or tests to determine safe use in a specified man-
ner. "Certified” means it has been tested and found by a nationally
recognized testing laboratory to meet nationally recognized standards
or to be safe for use in a specified manner, or is of a kind whose pro-
duction is periodically inspected by a nationally recognized testing lab-
oratory, and it bears a label, tag, or other record of certification.

(2) Requirements for construction, original test and requalification
of not-refrigerated containers.

(a) Containers used with systems covered in subsections WAC 296-
24-51011 and WAC 296-24-51017 through WAC 296-24-51021 of
this section shall be constructed and tested in accordance with the
Code except that construction under Table UW-12 at a basic joint ef-
ficiency of under 80 percent is not authorized.

(i) Containers built according to the Code do not have to comply
with Paragraphs UG-125 to UG-128, inclusive, and Paragraphs
UG-132 and UG-133 of the Code.

(b) Containers exceeding 36 inches in diameter or 250 gallons water
capacity shall be constructed to comply with one or more of the
following: ‘

(i) Containers shall be stress relieved after fabrication in accordance
with the Code, or

(ii) Cold-formed heads, when used, shall be stress relieved or,

(iii) Hot-formed heads shall be used.

(c) Welding to the shell, head, or any other part of the container
subject to internal pressure shall be done in compliance with WAC
296-24-51005(5). Other welding is permitted only on saddle plates,
lugs, or brackets attached to the container by the container
manufacturer.

(d) Containers used with systems covered by WAC 296-24-
51009(3)(b)(iv) shall be constructed and tested in accordance with the
DOT specifications.

(e) The provisions of (2)(a) of this section shall not be construed as
prohibiting the continued use or reinstallation of containers construct-
ed and maintained in accordance with the 1949, 1950, 1952, 1956,
1959, 1962, 1965 and 1968 editions of the Unfired Pressure Vessel
Code of the ASME or any revisions thereof in effect at the time of
fabrication.

(3) Markings on Non-Refrigerated Containers and Systems Other
Than DOT Containers.

(a) System nameplates, when required, shall be permanently at-
tached to the system so as to be readily accessible for inspection and
shall include markings as prescribed in (3)(b) of this section.

(b) Each container or system covered in WAC 296-24-51011,
WAC 296-24-51017, WAC 296-24-51019 and WAC 296-24-51021
shall be marked as specified in the following:

(i) With a marking identifying compliance with the rules of the
Code under which the container is constructed.

(ii) With a notation on the container and system nameplate when
the system is designed for underground installation.

(iii) With the name and address of the supplier of the container or
the trade name of the container and with the date of fabrication.
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(iv) With the water capacity of the container in pounds at 60F or
gallons, U.S. Standard.

(v) With the design pressure in pounds per square inch gage.

(vi) With the wall thickness of the shell and heads.

(vii) With marking indicating the maximum level to which the con-
tainer may be filléd with liquid anhydrous ammonia at temperatures
between 20°F. and 100°F. except on containers provided with fixed
maximum level indicators, such as fixed length dip tubes, or containers
that are filled by weight. Markings shall be in increments of not more
than 20°F.

(viii) With the outside surface area in square feet.

(ix) With minimum temperature in Fahrenheit for which the con-
tainer is designed.

(x) Marking specified on container shall be on the container itself or
on a nameplate permanently affixed thereto.

(c) All main operating valves on permanently installed containers
having a capacity of over three thousand water gallons shall be identi-
fied to show whether the valve is in liquid or vapor service. The rec-
ommended method of identification may be legend or color code as
specified in (i) and (ii) as follows:

(i) Legend: The legend LIQUID (or LIQUID VALVE), VAPOR
(or VAPOR VALVE), as appropriate, shall be placed on or within
twelve inches of the valve by means of a stencil tag, or decal.

(ii) Color Code: Liquid valves shall be painted orange and vapor
valves shall be painted yellow. The legend ORANGE-LIQUID, YEL-
LOW-VAPOR shall be displayed in one or more conspicuous places at
each permanent storage location. The legend shall have letters at least
two inches high and shall be placed against a contrasting background.
This is in accordance with American National Standard A13.1
"Schemes for Identification of Piping Systems"—1956, Page 5.

(4) Marking Refrigerated Containers. (See WAC 296-24-51013(3).
Marking Refrigerated Containers}.

(5) Location of Containers. (a) Consideration shall be given to the
physiological effects of ammonia as well as to adjacent fire hazards in
selecting the location for a storage container. Containers shall be lo-
cated outside of buildings or in buildings or sections thereof especially
approved for this purpose.

(b) Containers shall be located at least 50 feet from a dug well or
other sources of potable water supply, unless the container is a part of
a water treatment installation.

(c) The location of permanent storage containers shall be outside
densely populated areas.

(d) Container locations shall comply with the following table:

Minimum Distances (feet)
from Container to:

Line of Adjoining

Nominal Capacity Property Which may Place of  Institution
of Container be Built upon, Public Occupancy
Highways & Mainline Assembly
of Railroad
Over 500 to 2,000 25 150 250
Over 2,000 to 30,000 50 300 500
Over 30,000 to 100,000 50 450 750
Over 100,000 50 600 1,000

(e) Storage areas shall be kept free of readily ignitable materials
such as waste, weeds and long dry grass.

(6) Container Appurtenances. (a) All appurtenances shall be de-
signed for not less than the maximum working pressure of that portion
of the system on which they are installed. All appurtenances shall be
fabricated from materials proved suitable for anhydrous ammonia
service.

(b) All connections to containers except safety relief devices, gaging
devices, or those fitted with a No. 54 drill size orifice shall have shut—
off valves located as close to the container as practicable.

(c) Excess flow valves where required by these standards shall close
automatically at the rated flows of vapor or liquid as specified by the
manufacturer. The connections and line including valves and fittings
being protected by an excess flow valve shall have a greater capacity
than the rated flow of the excess flow valve.

(d) Liquid level gaging devices that require bleeding of the product
to the atmosphere and which are so constructed that outward flow wiil
not exceed that passed by a No. 54 drill size opening need not be
equipped with excess flow valves.
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(e) Openings from container or through fittings attached directly on
container to which pressure gage connections are made need not be
equipped with excess flow valves if such openings are not larger than
No. 54 drill size.

(f) Excess flow and back pressure check valves where required by
these standards shall be located inside of the container or at a point
outside as close as practicable to where the line enters the container. In
the latter case, installation shall be made in such manner that any un-
due stress beyond the excess flow or back pressure check valve will not
cause breakage between the container and the valve.

(g) Excess flow valves shall be designed with a bypass, not to exceed
a No. 60 drill size opening to allow equalization of pressures.

(h) Shut—off valves provided with an excess flow valve shall be de-
signed for proper installation in a container connection so that the ex-
cess flow valve will close should the shutoff valve break.

(i) All excess flow valves shall be plainly and permanently marked
with the name or trade-mark of the manufacturer, the catalog num-
ber, and the rated capacity.

(7) Piping, Tubing and Fittings. (a) All piping, tubing and fittings
shall be made of material suitable for anhydrous ammonia service.

(b) All piping, tubing and fittings shall be designed for a pressure
not less than the maximum pressure to which they may be subjected in
service.

(c) All piping shall be well supported and provision shall be made
for expansion and contraction. All refrigeration system piping shall
conform to the Refrigeration Piping Code (ANSI B31.5 1966 addenda
B31.1a-1968), a section of the American Standard Code for Pressure
Piping, as it applies to ammonia.

(d) Piping used on non-refrigerated systems shall be at least ASTM
A-53-1969 Grade B Electric Resistance Welded and Electric Flash
Welded Pipe or equal. Such pipe shall be at least Schedule 40 when
joints are welded, or welded and flanged. Such pipe shall be at least
Schedule 80 when joints are threaded. Brass, copper, or galvanized
steel pipe or tubing shall not be used. )

(e) All metal flexible connections for permanent installations shall
have a minimum working pressure of 250 psig (safety factor of 4). For
temporary installations, hose meeting the requirement of WAC 296
24-51009(8) may be used.

(f) Cast iron fittings shall not be used but this shall not prohibit the
use of fittings made specially for ammonia service of malleable or nod-
ular iron such as Specification ASTM A47 or ASTM A395.

(g) Provisions shall be made for expansion, contraction, jarring, vi-
bration, and for settling.

(h) Adequate provisions shall be made to protect all exposed piping
from physical damage that might result from moving machinery, the
presence of automobiles or trucks, or any other undue strain that may
be placed upon the piping.

(i) Joint compounds shall be resistant to ammonia.

(j) After assembly, all piping and tubing shall be tested and proved
to be free from leaks at a pressure not less than the normal operating
pressure of the system.

(8) Hose Specification. (a) Hose used in ammonia service and sub-
ject to container pressure shall conform to the joint Rubber Manufac-
turers Association and the Fertilizer Institute "Hose Specifications for
Anhydrous Ammonia" (See Appendix B).

(b) Hose subject to container pressure shall be designed for a mini-
mum working pressure of 350 psig and a minimum burst pressure of
1750 psig. Hose assemblies, when made up, shall be capable of with-
standing a test pressure of 500 psig.

(c) Hose and hose connections located on the low pressure side of
flow control or pressure reducing valves on devices discharging to at-
mospheric pressure shall be designed for the maximum low side work-
ing pressure. All connections shall be designed, constructed, and
installed so that there will be no leakage when connected.

(d) Where liquid transfer hose is not drained of liquid upon comple-
tion of transfer operations, such hose shall be equipped with an ap-
proved shut—off valve at the discharge end. Provision shall be made to
prevent excessive hydrostatic pressure in the hose. (See WAC 296-24—
51009(%)(j).)

(e) On all hose one-half inch O.D. and larger, used for the transfer
of anhydrous ammonia liquid or vapor, there shall be etched, cast, or
impressed at five—foot intervals the following information:

"Anhydrous Ammonia”
xxx psig (Maximum working pressure)
Manufacturer's Name or Trademark
Year of Manufacture
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(9) Safety Relief Devices. (a) Every container used in systems cov-
ered by WAC 296-24-51011, WAC 296-24-51017, WAC 296-24—
51019 and WAC 296-24-51021 shall be provided with one or more
safety relief valves of the spring-loaded or equivalent type. The dis-
charge from safety relief valves shall be vented away from the con-
tainer, upward and unobstructed to the atmosphere. All safety relief
valve discharge openings shall have suitable raincaps that will allow
free discharge of the vapor and prevent the entrance of water. Provi-
sion shall be made for draining condensate which may accumulate.
The rate of the discharge shall be in accordance with the provisions of
Appendix A.

(b) Container safety relief valves shall be set to start-to—discharge
as follows, with relations to the design pressure of the container.

Containers Minimum  Maximum®
ASME U-68, U-69 110% 125%
ASME U-200, U-201 95% 100%
ASME 1952, 1956, 1959, 1962,

1965, 1968 or 1971 95% 100%
API-ASME 95% 100%
U.S. Coast Guard

[As required by USCG regulations]
DOT [As required by DOT regulations)
*NOTE: A relief valve manufacturer's tolerance of plus 10% is

permitted.

(c) Safety relief devices used in systems covered by WAC 296-24—
51011, WAC 296-24-51017, WAC 296-24-51019 and WAC 296
24-51021 shall be constructed to discharge at not less than the rates
required in subsection (9)(a) before the pressure is in excess of 120%
(not including the 10% tolerance referred to in subsection (9)(b) of the
maximum permitted start—to-discharge pressure setting of the device.

(d) Safety relief valves shall be so arranged that the possibility of
tampering will be minimized. If the pressure setting adjustment is ex-
ternal, the relief valves shall be provided with means for sealing the
adjustment.

(e) Shut—off valves shall not be installed between the safety relief
valves and the containers or systems described in WAC 296-24-51011,
WAC 296-24-51017, WAC 296-24-51019 and WAC 296-24-51021,
except that a shut—off valve may be used where the arrangement of
this valve is such as always to afford required capacity flow through
the relief valves.

NOTE: The above exception is made to cover such cases as a
threeway valve installed under two safety relief valves, each
of which has the required rate of discharge and is so in-
stalled as to allow either of the safety relief valves to be
closed off, but does not allow both safety valves to be closed
off at the same time. Another exception to this may be
where two separate relief valves are installed with individual
shut—off valves. In this case, the two shut—off valve stems
shall be mechanically interconnected in a manner which will
allow full required flow of one safety relief valve at all times.
Still another exception is a safety relief valve manifold which
allows one valve of two, three, four or more to be closed off
and the remaining valve or valves will provide not less than
the rate of discharge shown on the manifold nameplate.

(f) Safety relief valves shall have direct communication with the va-
por space of the container. -

(g) Each safety relief valve used with systems described in WAC
296-24-51011, WAC 296-24-51017, WAC 296-24-51019 and WAC
296-24-51021 shall be plainly and permanently marked as follows:

(1) With the letters "AA" or the symbol "NH3",

(ii) The pressure in pounds per square inch gage (psig) at which the
valve is set to start-to-discharge.

(iii) The rate of discharge of the valve in cubic feet per minute of air
at 60F and atmospheric pressure (14.7 psia).

(iv) The manufacturer's name and catalog number.

For example, a safety relief valve marked AA-250-4200 (air) would
mean that this valve is suitable for use on an anhydrous ammonia con-
tainer; that it is sct to start-to-discharge at 250 psig; and that its rate
of discharge (see WAC 296-24-51009(8)(a) to (c)) is 4200 cubic feet
per minute of air.

(h) The flow capacity of the safety relief valve shall not be restricted
by any connection to it on either the upstream or downstream side.
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(i) The manufacturer or supplier of a safety relief valve manifold
shall publish complete data showing the flow rating through the com-
bined assembly of the manifold with safety relief valves installed. The
manifold flow rating shall be determined by testing the manifold with
all but one valve discharging. If one or more openings have restrictions
not present in the remaining openings, the restricted opening or open-
ings or those having the lowest flow shall be used to establish the flow
rate marked on the manifold nameplate. The marking shall be similar
to that required in subsection (9)(g) for individual valves.

() A hydrostatic relief valve shall be installed between each pair of
valves in the liquid ammonia piping or hose where liquid may be
trapped so as to relieve into the atmosphere at a safe location.

(k) Discharge from safety relief devices shall not terminate in or
beneath any building.

(10) Safety. See CGA Pamphlet G-2, TFI Operational Safety
Manual M—2 and MCA Safety Data Sheet SD-8 (See Appendix C for
availability).

(a) Personnel required to handle ammonia shall be trained in safe
operating practices and the proper action to take in the event of emer-
gencies. Personnel shall be instructed to use the equipment listed in
subsection (10)(c) in the event of an emergency. [Rev. 1-22-76]

(b) If a leak occurs in an ammonia system, the personnel trained for
and designated to act in such emergencies shall:

(i) See that persons not required to deal with an emergency are
evacuated from the contaminated area.

(ii) Put on a suitable gas mask.

(iii) Wear gauntlet type plastic or rubber gloves and wear plastic or
rubber suits in heavily contaminated atmospheres.

(iv) Shut off the appropriate valves.

(c) All storage systems shall have on hand, as a minimum, the fol-
lowing equipment for emergency and rescue purposes:

*(i) One full face gas mask with anhydrous ammonia refill canisters.

**(ii) One pair of protective gloves.

**(iii) One pair of protective boots.

**(iv) One protective slicker and/or protective pants and jacket.

(v) Easily accessible shower and/or at least 50 gallons of clean wa-
ter in an open top container.

(iv) Tight fitting vented goggles or one full face shield.

*An ammonia canister is effective for short periods of time in light
concentrations of ammonia vapor, generally 15 minutes in con-
centrations of 3% and will not protect breathing in heavier con-
centrations. If ammonia vapors are detected when mask is applied
the concentration is too high for safety. The life of a canister in
service is controlled by the percentage of vapors to which it is ex-
posed. Canisters must not be opened until ready for use and
should be discarded after use. Unopened canisters may be guar-
anteed for as long as three years. All should be dated when re-
ceived because of this limited life. In addition to this protection,
an independently supplied air mask of the type used by fire de-
partments may be used for severe emergencies.

**Gloves, boots, slickers, jackets and pants shall be made of rubber
or other material impervious to ammonia.

(d) Where several persons are usually present, additional safety
equipment may be desirable.

(e) Each tank motor vehicle transporting anhydrous ammonia, ex-
cept farm applicator vehicles, shall carry a container of at least five
gallons of water and shall be cquipped with a full face gas mask, a pair
of tight-fitting goggles or one full face shield. The driver shall be in-
structed in their use and the proper action to take to provide for
his/her safety.

(D) 1T a leak occurs in transportation equipment and it is not practi-
cal to stop the leak, the driver should move the vehicle to an isolated
location away from populated communitics or heavily traveled
highways.

(g) If liquid ammonia contacts the skin or eyes, the affected area
should be promptly and thoroughty flushed with water. Do not use
neutralizing solutions or ointments on affected areas. A physician shall
treat all cases of eye exposure to liquid ammonia.

(11) Filling Densities. (See WAC 296-24-51005(9)). (a) The filling
densities for nonrefrigerated containers shall not exceed the following:
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Aboveground Underground
(i) Uninsulated 56%* 58%
(ii) Insulated 57%

(iii) DOT containers shall be filled in accordance with DOT
regulations.

*This corresponds to 82% by volume at —28F, 85% by volume at
5F, 87.5% by volume at 30F, and 90.6% by volume at 60F.

(b) The filling density for refrigerated storage tanks temperature
corresponding to the vapor pressure at the start-to-discharge pressure
setting of the safety relief valve.

(c) If containers are to be filled according to liquid level by any
gaging method other than a fixed length dip tube gage, each container
should have a thermometer well so that the internal liquid temperature
can be easily determined and the amount of liquid and vapor in the
container corrected to a 60°F. basis.

(12) Transfer of Liquids. (a) Anhydrous ammonia shall always be at
a temperature suitable for the material of construction and design of
the receiving containers. Ordinary steels are not suitable for refrigera-
ted ammonia. See Appendix R of API Standard 620 "Recommended
Rules for Design and Construction of Large Welded Low-Pressure
Storage Tanks" for materials for low temperature service.

(b) At least one attendant shall supervise the transfer of liquids
from the time the connections are first made until they are finally
disconnected.

(c) Flammable gases or gases which will react with ammonia (such
as air) shall not be used to unload tank cars or transport trucks.

(d) Containers shall be charged or used only upon authorization of
the owner. :

(e) Containers shall be gaged and charged only in the open atmos-

" phere or in buildings approved for that purpose.
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(f) Pumps used for transferring ammonia shall be recommended and
labeled for ammonia service by the manufacturer.

(i) Pumps shall be designed for at least 250 psig working pressure.

(i) Positive displacement pumps shall have installed, off the dis-
charge port, a constant differential relief valve discharging into the
suction port of the pump through a line of sufficient size to carry the
full capacity of the pump at relief valve setting, which setting and in-
stallation shall be according to pump manufacturer's
recommendations.

(iii) On the discharge side of the pump, before the relief valve line,
there shall be installed a pressure gage graduated from O to 400 psig.

(iv) Plant piping shall contain shutoff valves located as close as
practical to pump connections.

(g) Compressors used for transferring or refrigerating ammonia
shall be recommended and labeled for ammonia service by the
manufacturer.

(i) Compressors, except those used for refrigeration, shall be de-
signed for at least 250 psig working pressure. Crank cases of compres-
sors not designed to withstand system pressure shall be protected with
a suitable safety relief valve.

(ii) Plant piping shall contain shutoff valves located as close as
practical to compressor connections.

(iii) A safety relief valve large enough to discharge the full capacity
of the compressor shall be connected to the discharge before any shut-
off valve.

(iv) Compressors shall have pressure gages at suction and discharge
graduated to at least one and one-half times the maximum pressure
that can be developed.

(v) Adequate means, such as drainable liquid trap, may be provided
on the compressor suction to minimize the entry of liquid into the
compressor.

(vi) Where necessary to prevent contamination, an oil separator
shall be provided on the discharge side of the compressor.

(h) Loading and unloading systems shall be protected by suitable
devices to prevent emptying of the storage container or the container
being loaded or unloaded in the event of severance of the hose. Back-
flow check valves or properly sized excess flow valves shall be installed
where necessary to provide such protection. In the event that such
valves are not practical, remotely operated shutoff valves may be
installed.

(i) Meters used for the measurement of liquid anhydrous ammonia
shall be recommended and labeled for ammonia service by the
manufacturer.

(i) Liquid meters shail be designed for a minimum working pressure
of 250 psig.
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(i) The metering system shall incorporate devices that will prevent
the ((inaxdverentfimadvertent})) inadvertent measurement of vapor.

(13) Tank Car Unloading Points and Operations. (a) Provisions for
unloading tank cars shall conform to the Regulations of the Depart-
ment of Transportation.

(b) Unloading operations shall be performed by reliable persons
properly instructed and made responsible for careful compliance with
all applicable procedures.

(c) Caution signs shall be so placed on the track or car as to give
necessary warning to persons approaching car from open end or ends
of siding and shall be left up until after car is unloaded and discon-
nected from discharge connections. Signs shall be of metal or other
suitable material, at least 12 by 15 inches in size and bear the words
"STOP—Tank Car Connected” or "STOP—Men At Work" the word
"STOP", being in letters at least 4 inches high and the other words in
letters at least 2 inches high. The letters shall be white on a blue
background.

(d) The track of a tank car siding shall be substantially level.

(e) Brakes shall be set and wheels blocked on all cars being
unloaded.

(f) Tank cars of anhydrous ammonia shall be unloaded only at ap-
proved locations meeting the requirements of WAC 296-24-
51009(9)(c) and (12)(h) of this section.

(14) Liquid Level Gaging Device. (a) Each container except those
filled by weight shall be equipped with an approved liquid level gaging
device.

(b) All gaging devices shall be arranged so that the maximum liquid
level to which the container is filled is readily determined. (See WAC
296-24-51009(4)(b)(vii)).

(c) Gaging devices that require bleeding of the product to the at-
mosphere such as the rotary tube, fixed tube, and slip tube devices,
shall be designed so that the maximum opening of the bleed valve is
not larger than No. 54 drill size unless provided with an excess flow
valve. (This requirement does not apply to farm vehicles used for the
application of ammonia as covered in WAC 296-24-51021.)

(d) Gaging devices shall have a design pressure equal to or greater
than the design pressure of the container on which they are installed.

(e) Fixed liquid level gages shall be so designed that the maximum
volume of the container filled by liquid shall not exceed 85% of its wa-
ter capacity. The coupling into which the fixed liquid level gage is
threaded must be placed at the 85% level of the container. If located
elsewhere, the dip tube of this gage must be installed in such a manner
that it cannot be readily removed.

NOTE: This does not apply to refrigerated storage.

(f) Gage glasses of the columnar type shall be restricted to station-
ary storage installation. They shall be equipped with shutofl valves
having metallic handwheels, with excess—flow valves, and with extra
heavy glass adequately protected with a metal housing applied by the
gage manufacturer. They shall be shielded against the direct rays of
the sun.

(15) Painting of Containers. Aboveground uninsulated containers
should have a reflective surface maintained in good condition. White is
recommended for painted surfaces, but other light reflecting colors are
acceptable.

(16) Electrical Equipment and Wiring. (a) Electrical equipment and
wiring for use in ammonia installations shall be general purpose or
weather resistant as appropriate.

(b) Where concentrations of ammonia in air in excess of 16% by
volume are likely to be encountered, electrical equipment and wiring
shall be of a type specified by and be installed in accordance with Na-
tional Electrical Code, NFPA 70 (ANSI-C1), for Class I, Group D
locations.

AMENDATORY SECTION (Amending Order 76-6, filed 3/1/76)

WAC 296-24-51013 REFRIGERATED STORAGE. This sec-
tion applies specifically to systems utilizing tanks for the storage of
anhydrous ammonia under refrigerated conditions. All Basic Rules of
WAC 296-24-51009 apply to this section unless inconsistent with the
requirements of this section.

(1) Design of Tanks. (a) Tanks may be designed for any storage
pressure desired as dctermined by economical design of the refrigera-
ted system.

(b) The design temperature shall be the minimum temperature to
which the container will be refrigerated and shall be so designated.
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(c) Containers with a design pressure exceeding 15 p.s.i.g. shall be
constructed in accordance with WAC 296-24-51009(2) and the mate-
rial shall be selected from those listed in API Standards 620, 4th edi-
tion 1970, Recommended Rules for Design and Construction of Large,
Welded Low—Pressure Storage Tanks, Tables 2.02, R.2.1, R.2.2, R.2.3
or R.24.

(d) Tanks with a design pressure of 15 psig and less shall be con-
structed in accordance with the general requirements of API Standard
620, 4th edition, 1970, including Appendix R.

(e) When austenitic steels or nonferrous materials are used, the
ASME Code shall be used as a guide in selection of materials for use
at the design temperature.

(f) The filling density for refrigerated storage containers shall be
such that the container will not be liquid full at a liquid temperature
corresponding to the vapor pressure at the start-to—discharge pressure
setting of the safety—relief valve. [New 1-22-76]

(2) Installation of Storage Tanks. (a) Tanks shall be supported on
suitable non—combustible foundations designed to accommodate the
type of tank being used.

(b) Adequate protection against flotation or other water damage
shall be provided wherever high flood water might occur.

(c) Tanks for product storage at less than 32F shall be supported in
such a way, or heat shall be supplied, to prevent the effects of freezing
and consequent frost heaving.

(d) The area surrounding a refrigerated tank or group of tanks shall
be provided with drainage, or shall be diked to prevent accidental dis-
charge of liquid from spreading to uncontrolled areas.

(e) When drainage is employed, a slope of not less than one percent
shall be provided. The drainage system shall terminate in an impound-
ing basin having a capacity as large as the largest tank served.

(f) Provision shall be made for drainage of rain water from the
diked or impounding area. Such drainage shall not permit the release
of ammonia. .

(g) When a dike surrounding the tank is employed, the capacity of
the diked enclosure shall be as large as the largest tank served.

(h) The walls of a diked enclosure or the wall of an impounding
basin used in a drainage system shall be of earth, steel or concrete de-
signed to be liquid tight and to withstand the hydrostatic pressure and
the temperature. Earth walls shall have a flat top at least 2 feet wide.
The slope shall be stable and consistent with the angle of repose of the
earth used.

(i) The ground in an impounding basin or within a diked enclosure,
should be graded so that small spills, or the early part of a large spill,
will accumulate at one side or corner contacting a relatively small area
of ground and exposing a relatively small surface area for heat gain.
Shallow channels in the ground surface or low curbs of earth can help
guide the liquid to these low areas without contacting a large ground
area.

(3) Marking Refrigerated Containers. (a) Each refrigerated con-
tainer shall be marked with a nameplate on the outer covering in an
accessible place as specified in the following:

(i) With the name and address of the builder and the date of
fabrication.

(ii) With the maximum volume or weight of the product whichever
is most meaningful to user.

(iii) With the design pressure.

(iv) With the minimum temperature in degrees Fahrenheit for
which the container was designed.

(v) With the maximum allowable water level to which the container
may be filled for the test purposes.

(vi) With the density of the product in pounds per cubic foot for
which the container was designed.

(vii) With the maximum level to which the container may be filled
with liquid anhydrous ammonia.

(4) Tank Valves, Fill Pipes and Discharge Pipes. (a) Shut-off valves
shall be: :

(i) Provided for all connections except those with a No. 54 drill size
restriction, plugs, safety valves, thermometer wells, and

(ii) Located as close to the tank as practicable.

(b) When operating conditions make it advisable, a check valve shall
be installed on the fill connection and a remotely operated shut-off
valve on other connections located below the maximum liquid level.

(5) Safety Relief Devices. (a) Safety relief valves shall be set to
start-to—discharge at a pressure not in excess of the design pressure of
the tank and shall have a total relieving capacity sufficient to prevent a
maximum pressure in a tank of more than 120% of the design
pressure.
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(b) The total relieving capacity shall be the larger requirement of
WAC 296-24-51013(5)(b)(i) or (ii).

(i) Possible refrigeration system upset such as (A) cooling water
failure, (B) power failure, (C) instrument air or instrument failure,
(D) mechanical failure ((wffof})) of any equipment, (E) excessive
pumping rates, (F) changing atmospheric conditions.

(i) Either one of the following formulas for fire exposure, (1) for
valve manufacturers who use weight of vapors to be relieved as basis
for classifying valves:

34,500 F A(superscript 0.82)
- L

or (2) for valve manufacturers that classify valves on the basis of air
flow:

633,000 F A(superscript 0.82)
LC

(See Illus.)

Where

W = weight of vapors to be relieved in pounds/hour at relieving
conditions;

Q.= air flow in cubic feet per minute at standard conditions
(60F and 14.7 psi);

F = fireproofing credit. Use F = 1.0 except when an approved

fireproofing material of recommended thickness is used,

thenuse F = 0.2.

total surface area in square feet up to 25 feet above grade

or to the equator of a sphere, whichever is greater;

compressibility factor of ammonia at relieving conditions

(if not known, use Z = 1.0);

temperature in degrees R (460 + temperature in degrees F

of gas at relieving conditions);

molecular weight = 17 for ammonia;

latent heat of ammonia at relieving conditions;

constant based on relation of specific heats. (C may be ob-

tained from the following table.)

(If K is not known use C = 315.)

or 94 N >

K C K C K C
1.00 315 1.26 343 1.52 366
1.02 318 1.28 345 1.54 368
1.04 320 1.30 347 1.56 369
1.06 322 1.32 349 1.58 371
1.08 324 1.34 351 1.60 372
1.10 327 1.36 352 1.62 374
1.12 329 1.38 354 1.64 376
1.14 331 1.40 356 1.66 n
1.16 333 1.42 358 1.68 379
1.18 335 1.44 359 1.70 380
1.20 337 1.46 361 2.00 400
1.22 339 1.48 363 220 412
1.24 341 1.50 364

Where K = C,/C, at atmospheric conditions and

Cp= Specific heat of vapor at constant pressure.
C, = Specific heat of vapor at constant volume.

(¢) Shut—off valves of adequate flow ((capeityteapacity})) capacity
may be rrovided and used to facilitate inspection and repair of safety

relief valves. When a shut-off valve is provided it shall be so arranged
that it can be locked or sealed apen, and it shall not be closed except
by an authorized person who shall remain stationed there while the
valve remains closed, and who shall again lock or seal the valve open
when leaving the station. '

(d) Safety relief devices shall comply with the following: .

(i) If stacks are used they shall be suitably designed to prevent ob-
struction by rain, snow, ice or condensate. The outlet size shall not be
smaller than the nominal size of the safety relief valve outlet
connection.

(ii) Discharge lines may be used if desired. Multiple safety relief
valves on the same storage unit may be run into a common discharge
header. The discharge line and header shall be designed to accommo-
date the maximum flow and a back pressure not exceeding 10% of the
design pressure of the storage container. This back pressure shall be
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included in the 120% total maximum pressure given in WAC 296 24—
51013(5)(a). No other container or system shall exhaust into this dis-
charge line or header. The vent lines shall be installed to prevent accu-
mulation of liquid in the lines.

(e) Atmospheric storage shall be provided with vacuum breakers.
Ammonia gas may be used to provide a pad.

(6) Protection of Container Appurtenances. Refrigerated storage
containers shall comply with the provisions of WAC 296-24-51011(7).

(7) Reinstallation of Containers. Containers of such size as to re-
quire field fabrication shall, when moved and reinstalled, be recon-
structed and reinspected in complete accordance with the code under
which they were constructed. The containers shall be subjected to a
pressure retest, and if rerating is necessary, it shall be done in accord-
ance with the applicable code pressures.

(8) Damage From Vehicles. Precaution shall be taken to avoid any
damage by trucks, tractors, or other vehicles.

(9) Refrigeration Load and Equipment. (a) The total refrigeration
load shall be computed as the sum of the following:

(1) Load imposed by heat flow into the container caused by the tem-
perature differential between the ambient temperature and the design
storage temperature.

(ii)) Load imposed by heat flow into the tank caused by maximum
sun radiation.

(iii) Maximum load imposed by filling the tank with ammonia
warmer than the design storage temperature.

(b) More than one storage tank may be handled by the same refrig-
eration system.

(c) Compressors. (See also WAC 296-24-51009(12)(g).) (i) A
minimum of two compressors shall be provided, either of which if of
sufficient size to handle the loads listed in WAC 296-24-
51013(9)(a)(i) and (ii). Where more than two compressors are provid-
ed, minimum standby equipment equal to the largest normally operat-
ing equipment shall be installed. Compressors required for WAC 296-
24-51013(9)(a)(iii) may be used as standby equipment for compres-
sors required in WAC 296-24-51013(9)(a)(i) and (ii).

(ii) Compressors shall be sized to operate with a suction pressure at
least 10% below the minimum setting of the safety relief valve(s) on
the storage tank and shall withstand a suction pressure at least equal
to 120% of the design pressure of the tank. Discharge pressure will be
governed by condensing conditions.

(d) Compressor Drives. (i) Each compressor shall have its individual
driving unit.

(ii) Any standard drive consistent with good design may be used.

(iii) An emergency source of power of sufficient capacity to handle
the loads listed in WAC 296-24-51013(9)(a)(i) and (ii) shall be pro-
vided, unless facilities are provided to safely dispose of vented vapors
while the refrigeration system is not operating.

(e) Automatic Control Equipment. (i) The refrigeration system shall
be arranged with suitable controls to govern the compressor operation
in accordance with the load as evidenced by the pressure in the.
container(s).

(ii) An emergency alarm system shall be installed to function in the
event the pressure in the container(s) rises to the maximum or falls to
the minimum allowable operating pressure.

(iii) An emergency alarm and shut—off shall be located in the con-
denser system to respond to excess discharge pressure caused by failure
of the cooling medium.

(iv) All automatic controls shall be installed in a manner to preclude
operation of alternate compressors unless the controls will function
with the alternate compressors.

(f) Separators. (i) An entrainment separator of suitable size and de-
sign pressure shall be installed in the compressor suction line. The sep-
arator shall be equipped with a drain and gaging device.

(ii) An oil separator of suitable size shall be installed in the com-
pressor discharge line. It shall be designed for at least 250 psig and
shall be equipped with a gaging device and drain valve.

(g) Condensers. The condenser system may be cooled by air or wa-
ter or both. The condenser shall be designed for at least 250 psig. Pro-
vision shall be made for purging non—condensibles either manually or
automatically.

(h) Receiver and Liquid Drain. A receiver shall be provided which is
equipped with an automatic float valve to discharge the liquid ammo-
nia to storage or with a high pressure liquid drain trap of suitable ca-
pacity. The receiver shall be designed for at least 250 psig operating
pressure and be equipped with the necessary connections, safety relief
valves and gaging device.
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(i) Insulation. Refrigerated contairiers and pipe lines which are in-
sulated shall be covered with a material of suitable quality and thick-
ness for the temperatures encountered. Insulation shall be suitably
supported and protected against the weather. Weatherproofing shall be
of a type which will not support flame propagation.

(10) Safety Equipment. All refrigerated storage plants shall have on
hand the minimum safety equipment required under WAC 296-24-
51009(10)(c).

AMENDATORY SECTION (Amending Order 766, filed 3/1/76)

WAC 296-24-51017 SYSTEMS MOUNTED ON TRUCKS,
SEMI-TRAILERS, AND TRAILERS FOR TRANSPORTATION
OF AMMONIA. This section applies specifically to systems mounted
on trucks, semi-trailers and trailers (other than those covered under
WAC 296-24-51019 and WAC 296-24-51021) used for the trans-
portation of ammonia. All Basic Rules of WAC 296-24-51009 apply
to this section unless otherwise noted. Systems for trucks and trailers
for transportation of anhydrous ammonia, in addition to complying
with the requirements of these standards, shall also comply where re-
quired, with the requirements of the Department of Transportation
and those of any other regulatory body which may apply.

(1) Design Pressure of Containers. (a) Containers used in intrastate
commerce shall be constructed in accordance with WAC 296-24-
51009(2) with a minimum design pressure of 250 psig. Containers used
in interstate commerce shall meet DOT Regulations.

(b) The shell or head thickness of any container shall not be less
than 3/16 inch.

(c) All container openings, except safety relief valves, liquid level
gaging devices and pressure gages, shall be labeled to designate
whether they communicate with liquid or vapor space. Labels may be
on valves.

(d) Baffles are not required for cargo tanks.

(2) Mounting Containers on Truck. (a) The means of attachment of
any container to the cradle, frame or chassis of a vehicle shall be de-
signed on a basis of two "g" loading in either direction, using a safety
factor of not less than 4, based on the ultimate strength of the material
used. For purposes of this requirement, two "g" of load support is
equivalent to three times the static weight of the articles supported;
two "g" of loading and bending, acceleration, and torsion is equivalent
to twice the static weight support applied horizontally at the road
surface.

(b) "Hold—down" devices, when used, shall anchor the container to
the cradle, frame or chassis in a suitable and safe manner that will not
introduce undue concentration of stresses. These devices shall incorpo-
rate positive means for drawing the container down tight, and suitable
stops or anchors shall be provided to prevent relative movement be-
tween container and framing due to stopping, starting or changes in
direction.

(c) Vehicles designed and constructed so that the cargo tanks con-
stitute in whole or jn part the stress member used in lieu of the frame
shall be supported by external cradles suspending at least 120° of the
shell circumference. The design calculation shall include beam stress,
shear stress, torsion stress, bending moment and acceleration stress, in
addition to those covered by the code under which the cargo tank was
designed.

(d) If a liquid withdrawal line is installed in the bottom of a con-
tainer, the connections thereto, including hose, shall not be lower than
the lowest horizontal edge of the trailer axle.

(e) Provisions shail be made to secure both ends of the hose while in
transit.

(f) When the cradle and the container are not welded together, suit-
able material shall be used between them to eliminate metal-to-metal
friction.

(3) Container Appurtenances. (a) Nonrecessed container fittings
and appurtenances shall be protected against physical damage by ei-
ther: (i) a protected location, (ii) the vehicle frame or bumper, or (iii)
a protective housing. The protective housing, if used, shall comply with
the requirements under which the containers are fabricated with re-
spect to design and construction, and shall be designed to withstand
static loadings in any direction equal to twice the weight of the con-
tainer and attachments when filled with the lading using a safety fac-
tor of not less than 4, based on the ultimate strength of the material to
be used. The protective housing if used shall be protected with a
weather cover, if necessary, to insure proper operation of valves and
safety relief devices.

(b) All connections to containers, except filling connections (see
WAC 296-24-51017(3)(c)), safety relief devices, and liquid level and
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pressure gage connections, shall be provided with suitable automatic
excess flow valves, or in licu thereof, may be fitted with quick-closing
internal valves, which shall remain closed except during delivery oper-
ations. The control mechanism for such valves may be provided with a
secondary control remote from the delivery connections and such con-
trol mechanism shall be provided with a fusible section ((Cmreltin
treiting})) (melting point 208F to 220F) which will permit the inter-
nal valve to close automatically in case of fire.

(c) Filling connections shall be provided with automatic back—pres-
sure check valves, excess—flow check valves, or quick—closing internal
valves, to prevent back—flow in case the filling connection is broken.
Where the filling and discharge connect to a common opening in the
container shell and that opening is fitted with a quick—closing internal
valve as specified in WAC 296-24-51017(3)(b), the automatic valve
shall not be required.

(d) All containers shall be equipped for spray loading (filling in the
vapor space) or with an approved vapor return valve of adequate
capacity.

(e) All containers shall be equipped with a fixed maximum liquid
level gage.

(f) All containers shall be equipped with a pressure-indicating gage
having a dial graduated from 0400 psig.

(4) Piping and Fittings. (a) All piping, tubing and fittings shall be
securely mounted and protected against physical damage.

(b) Piping used on nonrefrigerated systems shall be at least ASTM
A-33 Grade B Electric Resistance Welded and Electric Flash Welded
Pipe or equal. Such pipe shall be at least Schedule 40 when joints are
welded, or welded and flanged. Such pipe shall be at least Schedule 80
when joints are threaded. Brass, copper, or galvanized steel pipe or
tubing shall not be used.

(c) The truck unloading line shall be provided with an excess flow
valve at the hose connection unless an approved quick closing internal
valve is provided in the container unloading connection. (See WAC
296-24-51017(3)(b).)

(5) Safety Relief Devices. The discharge from container safety relief
valves shall be vented away from the container upward and unob-
structed to the open air in such a manner as to prevent any impinge-
ment of escaping gas upon the container; loose fitting rain caps shall be
used. Size of discharge lines from safety relief valves shall not be
smaller than the nominal size of the safety relief valve outlet connec-
tion. Suitable provision shall be made for draining condensate which
may accumulate in the discharge pipe.

(6) Marking of Container. Every container, whether loaded or emp-
ty, shall be conspicuously and legibly marked on each side and rear
thereof on a background of sharply contrasting color with the words
"COMPRESSED GAS" in letters at least four inches high; or with
the words "ANHYDROUS AMMONIA" in letters at least four inch-
es high; or in compliance with Department of Transportation
Regulations.

(7) Transfer of Liquids. (a) The content of tank motor vehicle con-
tainers shall be determined by weight, by suitable liquid level gaging
devices, meters, or other approved methods.

NOTE: If the content of a container is to be determined by liquid
level measurement, the container shall have a thermometer
well so that the internal liquid temperature can be easily de-
termined. This volume when converted to weight shall not
exceed the filling density specified by the Department of

Transportation Regulations.

(b) Pumps or compressors shall be designed and installed in accord-
ance with WAC 296-24-51009(12) and protected against physical
damage when mounted upon ammonia tank trucks and trailers.

(c) Tank motor vehicles of greater than 3500 water gallons capacity
shall be unloaded only at approved locations meeting the requirements
of WAC 296-24-51009(10)(c) and (12)(h).

(8) Trailers and Semi-Trailers. (a) Trailers shall be firmly and
securely attached to the vehicle drawing them by means of suitable
drawbars, supplemented by suitable safety chain (or chains) or safety
cables.

(b) Every trailer and semi-trailer shall be equipped with an emer-
gency braking system to be activated in the event of hitch failure.

(¢) Trailers shall be of a type of construction which will prevent the
towed vehicle from whipping or swerving dangerously from side to side
and which will cause it to follow substantially in the path of the towing
vehicle.

(d) Where a fifth wheel is employed on a semi-trailer, it shall be
ruggedly designed, securely fastened 1o both units, and equipped with a
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positive locking mechanism which will prevent separation of the two
units except by manual release.

(e) Every trailer or semi-trailer shall be provided with side lights
and a 1tail light.

(9) Electrical Equipment and Lighting. Tank trucks, tank trailers,
and tank semi-trailers, may not be equipped with any artificial light
other than electric light. Electric lighting circuits shall have suitable
overcurrent protection (fuses or automatic circuit breakers). The wir-
ing shall have sufficient carrying capacity and mechanical strength,
and shall be suitably secured, insulated and protected against physical
damage.

(10) Protection Against Collision. Each tank motor vehicle shall be
provided with properly attached bumpers or chassis extensions ar-
ranged to protect the tank, piping, valves and fittings from physical
damage in case of collision.

(11) Chock Blocks. At least two chock blocks shall be provided.
These blocks shall be placed to prevent rolling of the vehicle whenever
it is parked during loading and unloading operations.

(12) Portable Tanks (Including Skid Tanks). When portable tanks
are used in lieu of cargo tanks and are permanently mounted on tank
motor vehicles for the transportation of ammonia, they shall comply
with the requirements of WAC 296-24-51017. Where portable tanks,
including those built to DOT Specification 51, 106A or 110A, are used
for farm storage they shall comply with WAC 296-24-51011. When
portable tanks are used as shipping containers in interstate commerce
they shall comply with WAC 296-24-51015.

(13) Safety Equipment. (a) All tank trucks, trailers, and semi—
trailers should be equipped with the following for emergency and res-
cue purposes:

(i) One full face gas mask with anhydrous ammonia refill canisters.

(i) One pair of protective gloves made of rubber or other material
impervious to ammonia.

(iii) Tight-fitting goggles or one full face shield.

(iv) A container of not less than five gallons of readily available
clean water.

*An ammonia canister is effective for short periods of time in light
concentrations of ammonia vapor, generally 15 minutes in con-
centrations of 3% and will not protect breathing in heavier con-
centrations. If ammonia vapors are detected when mask is applied
the concentration is 100 high for safety. The life of a canister in
service is controlled by the percentage of vapors to which it is ex-
posed. Canisters must not be opened until ready for use and
should be discarded after us. Unopened canisters may be guaran-
teed for as long as three years. All should be dated when received
because of this limited life. In addition to this protection, an inde-
pendently supplied air mask of the type used by fire departments
may be used for severe emergencies.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 734, filed 5/7/73)

WAC 296-24-51021 SYSTEMS MOUNTED ON FARM
EQUIPMENT (IMPLEMENTS OF HUSBANDRY) FOR THE
APPLICATION OF AMMONIA. This section applies to systems
mounted on farm equipment and used for the field application of am-
monia. All Basic Rules of WAC 296-24-51009 apply to this section
unless otherwise noted.

(1) Design of Containers. The minimum design for containers shall
be in accordance with WAC 296-24-51009(2).

(2) Mounting of Containers. All containers shall be securely
mounted.

(3) Container Valves and Appurtenances. (a) Each container shall
have a fixed maximum liquid—level gage.

(b) The filling connection shall be fitted with combination back-
pressure check valve and excess-flow valve; one double or two single
back-pressure check valves; or a positive shut—off valve in conjunction
with either an internal back-pressure check valve or an internal ex-
cess—flow valve.

(c) An excess—flow valve is not required in the vapor connection,
provided the controlling orifice is not in excess of seven sixteenths
(7/16) of an inch in diameter and the valve is hand-operated (at-
tached hand wheel or equivalent) shut—off valve. To assist in filling ap-
plicator tanks, it is permissible to bleed vapors to the open air,
providing the preceding requirements are met.

(d) Metering devices may be connected directly to the tank with-
drawal valve. A union type connection is permissible between the tank
valve and metering device. Remote mounting of metering devices is
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permissible using hose which meets with specifications set out in Ap-
pendix B. When the applicator tank is trailed and the metering device
is remotely mounted, such as on the tractor tool bar, an automatic
break-a-way type, self—losing, coupling must be used.

(e) No excess—flow valve is required in the liquid withdrawal line
provided the controlling orifice between the contents of the container
and the outlet of the shut—off valve (see WAC 296-24-51009(6)(b))
does not exceed 7/16 inch in diameter.

APPENDIX A

Minimum required rate of discharge in cubic feet per minute of air
at 120 percent of the maximum permitted start—to—discharge pressure
for safety relief valves 1o be used on containers other than those con-
structed in accordance with United States Department of Transporta-
tion cylinder specifications.

Flow Rate
Surface CFM
Area sq. ft. Air
20 258
25 310
30 360
35 408
40 455
45 501
50 547
55 591
60 635
65 678
70 720
75 762
80 804
85 845
90 885
95 925
100 965
105 1,010
110 1,050
115 1,090
120 1,120
125 1,160
130 1,200
135 1,240
140 1,280
145 1,310
150 1,350
155 1,390
160 1,420
165 1,460
170 1,500
175 1,530
180 1,570
185 1,600
190 1,640
195 1,670
200 1,710
210 1,780
220 1,850
230 1,920
240 1,980
250 2,050
260 2,120
270 2,180
280 2,250
290 2,320
300 2,380
310 2,450
320 2,510
330 2,570
340 2,640
350 2,700
360 2,760
370 2,830
380 2,890
390 2,950
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Flow Rate
Surface CFM
Area sq. ft. Air

400 3,010

450 3,320

500 3,620

550 3910

600 4,200

650 4,480

700 4,760

750 5,040

800 5,300

850 5,590

900 5,850

950 6,120
1,000 6,380
1,050 6,640
1,100 6,900
1,150 7,160
1,200 7,410
1,250 7,660
1,300 7910
1,350 8,160
1,400 8,410
1,450 8,650
1,500 8,900
1,550 9,140
1,600 9,380
1,650 9,620
1,700 9,860
1,750 10,090
1,800 10,330
1,850 10,560
1,900 10,800
1,950 11,030
2,000 11,260
2,050 11,490
2,100 11,720
2,150 11,950
2,200 12,180
2,250 12,400
2,300 12,630
2,350 12,850
2,400 13,080
2,450 13,300
2,500 13,520

Surface Area = Total Outside Surface Area of Container in Square
Feet. When the Surface Area is not stamped on the name plate or
when the marking is not legible, the area can be calculated by using
one of the following formulas: :

(1) Cylindrical container with hemispherical heads
Area = overall length in feet times outside diameter in feet
times 3.1416.
Cylindrical container with other than hemispherical heads
Area = (overall length in feet plus 0.3 outside diameter in
feet) times outside diameter in feet times 3.1416.
(3) Spherical container

Area = outside diameter in feet squared times 3.1416.

Flow Rate — CFM Air = cubic feet per minute of air required at
standard conditions, 60F and atmospheric pressure (14.7 psia).

The rate of discharge may be interpolated for intermediate values of
surface area. For containers with total outside surface area greater
that 2,500 sq. ft., the required flow rate can be calculated using the
formula, Flow Rate CFM Air = 22.11 A0.82 where A = outside sur-
face area of the container in square feet.

()

APPENDIX B

TFI-RMA SPECIFICATION FOR ANHYDROUS AMMONIA
HOSE
TFI-RMA STANDARD NO. M-5
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(1) Scope. This specification covers hose and hose assemblies com-
monly referred to as "pressure transfer hose", used to convey aihy-
drous ammonia liquid or to convey anhydrous ammonia gas where the
gas is in contact with liquid ammonia. This specification primarily
covers hose and hose assemblies which have a minimum burst pressure
of 1750 psig, a safety factor of 5, and a maximum working pressure of
350 psig. These figures should not be misconstrued to mean that they
are the maximum pressures to which anhydrous ammonia hose and
hose assemblies are built, since higher pressure hose and hose assem-
blies are available for special applications.

(2) Sizes and Tolerances. Anhydrous ammonia hose shall be made
with the following dimensions and tolerances:

RUBBER COVERED HOSE FOR USE WITH
TWO-PIECE SCREW TYPE COUPLINGS

I.D. Tolerance 0.D. Tolerance
1/2" + 1/32" 15/16" + 1/32"
3/4" + 1/32" 11/4" + 1/327
1 + 1/16" 11/2° £ 1/16"

NON-RUBBER COVERED AND RUBBER COVERED HOSE
FOR USE WITH FULL FLOW COUPLINGS

Nominal

1.D. Tolerance O.D. Tolerance Tubing O.D.
13/32"  +.039" - 015" 49/64" + .031" 1/2"
1/2"  +.047" - 015" 59/64" + .031" 5/8"
5/8" +.047" - 015" 1-5/64" + 031" 3/4"
7/8"  +.047" - 015" 1-15/64" + 031 1

1 1/8"  +.062" - 015" 1 1/2" + .047" 11/4" -
13/8" +.062" - 015" 13/4" + .047" 11/2"
1-13/16"  +.062" — 015" 2-7/32" + .047" 2 "

HOSE FOR USE WITH OTHER TYPES OF COUPLINGS*

L.D. Tolerance
1/2" + 1/32°
3/4" + 1/327

1 + 1/16"

1174 + 1/16"

11/2° + 1/16"

2 " + 1/16"

*The O.D. dimension and tolerance were intentionally omitted
from this tabulation to provide for developments in both hose and
couplings.

(3) Construction. (a) Inner Tube. The tube shall be uniform in
quality and thickness and free from injurious defects. It shall meet the
physical requirements of (4) of Appendix B. The material shall be re-
sistant to hardening or other deterioration due to the action of
ammonia.

(b) Reinforcement. The reinforcement shall consist of any material
not adversely affected by permeating ammonia. The reinforcement
shall be applied evenly and uniformly, and in such a way that it will
meet the physical requirements of (4) of Appendix B. In constructions
utilizing a ply or plies of wire reinforcement, the composition of the
wire shall be a suitable corrosion resistant stainless steel.

(c) Cover. A rubber cover if used shall be uniform in quality and
thickness and free from injurious defects. It shall meet the physical re-
quirements of (4) of Appendix B. The cover shall be so compounded or
constructed that it will not blister in service, and will be resistant to
deterioration due to the action of ammonia. A gas tight cover shall be
pricked to relieve pressure build—up between inner tube and cover. The
cover shall be resistant to deterioration due to exposure to the
elements.

(4) Physical Tests. (a) Tension Test of Tube and Cover.

Tube Cover
Tensile, psi. min. 800 1200
Elongation, percent, min. 150 200
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(b) Adhesion Test

Tube Ply Cover
Adhesion lbs./in. 10 8 10

(i) In constructions having braided wire or woven wire filler rein-
forcing members, only the cover adhesion requirement will apply, as it
is impractical to prepare adhesion test specimens except for determin-
ing cover adhesion.

(c) Burst Test. All sizes have a minimum burst of 1750 psig. (See
Scope.)

(d) Ammonia Performance Test. During the conditioning and
flexing described in (7)(d) and (7)(d)(ii) of Appendix B there shall be
no evidence of cover blistering or leakage. At the conclusion of the
conditioning and at the conclusion of the flexing test, the burst must
still meet the requirements of (4)(c) of Appendix B. There shail be no
evidence of separation of the component parts when the remainder of
the samples are examined.

(¢) Low Temperatures Test. The hose shall not fail at minus 40F
plus or minus 2°, when tested as described in (7)(¢) of Appendix B.

(5) Types of Tests. (a) Acceptance Inspection. This includes all the
test specified, with the exception of the ammonia performance test.

(b) Qualification Tests. The qualification tests are intended to es-
tablish that the hose is properly designed and constructed to give satis-
factory service life. These tests shall be conducted by a recognized
independent laboratory. The qualification tests shall consist of all the
tests specified herein including the ammonia performance test.

(6) Method of Sampling. (a) Acceptance Inspection. A 24-inch
sample of each size and type hose, representative of the lot, shall be
selected from each lot manufactured at one time, or from each 25,000
feet, whichever is smaller.

(b) Qualification Test. In addition to the samples specified in (6)(a)
of Appendix B, two 12-foot lengths of each size hose shall be selected
for the ammonia performance test. Each new hose shall be subjected to
a qualification test, and again whenever there has been a design
change.

(7) Methods of Testing. (a) Tension Test of Tube and Rubber Cov-
er. The tension test shall be made in accordance with ASTM D-380.

(b) Friction Test. The friction test shall be made in accordance with
ASTM D-380.

(¢) Burst Test. The burst test shall be made in accordance with
ASTM D-380 using the method entitled "Straight Bursting Test".

(d) Ammonia Performance Test. Two 12—-foot lengths of hose, to be
marked "A" and "B" shall be filled with liquid anhydrous ammonia by
connecting to a tank and flushing out with ammonia to remove all the
air. One end of each length shall be sealed and the other end left con-
nected to the liquid space of a tank of anhydrous ammonia. The hose
shall then be conditioned for 14 days at ambient temperature of 60 to
100F. A valve between the ammonia tank and the hose may be closed
providing it is opened at least once each day to completely fill the hose
with liquid anhydrous ammonia. The hose shall be examined each day
for visible defects. There shall be no evidence of the cover blistering or
perceptible leakage. If the hose is valved off at each end when liquid
full, a hydrostatic relief valve should be provided between the block
valves.

(i) Conditioned Hose Burst Test. A 24—-inch sample cut from hose
marked "A" shall be subjected to a straight hydtostatic bursting test in
accordance with (7)(c) of Appendix B.

(ii) Conditioned Hose Flexing Test. ((t2))) (A) The 12—foot hose
length marked "B" shall be installed in flexing test machine (Fig. 1).
One end of the hose is to be connected to the traveling block and the
free end passed around two pulleys with diameters as shown in Table
1. A 30-pound weight shall then be attached to the free end.
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((t%))) (B) From the remainder of hose length marked "A", (sizcs 1
inch and under only), cut a section to length indicated in Table 1.
Connect one end to the vertically traveling block as shown in Fig. 1
and connect the other end to the liquid space of a tank of anhydrous
ammonia. Maintain the temperature of hose and ammonia between
70F and 90F. The test on the feeder hose does not apply to sizes over 1
inch. To conduct the flex test on the larger sizes any convenient hose
may be used as a feeder hose.

((€23)) (C) The flexing test shall continue for 72 hours at a rate of
approximately 470 cycles per hour with a 42-inch vertical movement
of the traveling block. A valve between the ammonia tank and the hose
may be closed providing it is opened at least once each day to pressur-
ize the hose. The hose shall be examined each day for visible defect.
There shall be no evidence of cover blistering or leakage.

((¢d))) (D) At the conclusion of the flexing period, cut a 24-inch
sample from hose "A" and from hose "B" and subject each sample to
a straight burst test in accordance with (7)(c) of Appendix B. All
samples shall have a minimum burst of 1750 psig.

TABLE 1
Hose Pulley Feeder Hose
Size Diameter Length
1/2° 14" £ 1/4° 36"
3/47 14" £ 1/4° 36"
(I 14" £ 1/4" 36"
1 1/4" 15" £ 1/4"
1 1/2" 18" +1/4°
2 24" £1/4"

((te))) (E) Low Temperatur¢ Test. A straight piece of hose at least
24 inches long, conditioned to minus 40F plus or minus 2F for 5 hours,
and bent 180° within two seconds around a mandrel 12 times the
nominal inside diameter of the hose, shall not break or show cracks in
the tube or cover.

(8) Retests and Rejections. Any hose which fails in one or more
tests may be resampled and retested, for which purpose two additional
samples shall be selected from the hose for the test that failed to meet
the requirements. Failure of either of the retested samples shall be
cause for final rejection. ]

(9) Hose Assemblies. The couplings must be so designed and con-
structed, that an assembly shall have sufficient strength that it will
reach the minimum burst pressure, as required by (4)(c) of Appendix
B, before the end fittings leak or come off when pressure is applied as
specified in ASTM D-380 for Hydrostatic Tests. Fittings must be re-
sistant to the action of anhydrous and aqueous ammonia and in no
case may assemblies be supplied with copper alloy fittings.

(10) Markings. Hose shall be clearly marked at least once every five
feet with manufacturer's name or trademark, "Anhydrous Ammonia”,
the maximum working pressure in psig, year of manufacturer, and
"TFI-RMA Spec.", for all hose manufactured after January 1, 1964.
As indicated in the Scope, the maximum working pressure must not be
less than 350 psig.

(11) Packaging (a) Packing. Unless otherwise specified, hose shall
be packed in substantial commercial containers of the type, size and
kind commonly used for the purpose, so constructed as to insure ac-
ceptance and safe delivery to common or other carriers, at the lowest
rate, to the point of delivery specified on the order.

(b) Identification. Unless otherwise specified, shipping containers
shall be marked with the size and quantity of hose therein, the name of
the manufacturer, and the number of the order.
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AMENDATORY SECTION (Amending Order 74-27, filed 5/7/.4)

WAC 296-24-65501 PORTABLE POWERED TOOLS. (1)
Portable Circular Saws. (a) All portable, power—driven circular saws
having a blade diameter greater than 2 in. shall be equipped with
guards above and below the base plate or shoe. The upper guard shall
cover the saw to the depth of the teeth, except for the minimum arc
required to permit the base to be tilted for bevel cuts. The lower guard
shall cover the saw to the depth of the teeth, except for the minimum
arc required to allow proper retraction and contact with the work.
When the tool is withdrawn from the work, the lower guard shall au-
tomatically and instantly return to covering position.

(b) (1)(a) of this section does not apply to circular saws used in the
meat industry for meat cutting purposes.

(2) Switches and controls. (a) All hand-held powered circular saws
having a blade diameter—greater than 2 inches, electric, hydraulic or
pneumatic chain saws, and percussion tools without positive accessory
holding means shall be equipped with a constant pressure switch or
control that will shut off the power when the pressure is released. All
hand-held gasoline powered chain saws shall be equipped with a con-
stant pressure throttle control that will shut off the power to the saw
chain when the pressure is released.

(b) All hand-held rowered drills, tappers, fastener drivers, horizon-
tal, vertical, and angle grinders with wheels greater than 2 inches in




WSR 80-10-045

diameter, disc sanders with discs greater than 2 inches in diameter,
belt sanders, reciprocating saws, saber, scroll, and jig saws with blade
shanks greater than a nominal one—fourth inch, and other similarly
operating powered tools shall be equipped with a constant pressure
switch or control and may have a lock—on control provided that turnoff
can be accomplished by a single motion of the same finger or fingers
that turn it on.

(c) All other hand-held powered tools, such as, but not limited to,
platen sanders, grinders with wheels 2 inches in diameter or less, disc
sanders with discs 2 inches in diameter or less, routers, planers, lami-
nate trimmers, nibblers, shears, saber, scroll, and jig saws with blade
shanks a nominal one—fourth of an inch wide or less, may be equipped
with either a positive "on—off” control, or other controls as described
by (2)(a) and (b) of this section.

((9)) (i) Saber, scroll, and jig saws with nonstandard blade holders
may use blades with shanks which are nonuniform in width, provided
the narrowest portion of the blade shank is an integral part in mount-
ing the blade.

(ii) Blade shank width shall be measured at the narrowest portion of
the blade shank when saber, scroll, and jig saws have nonstandard
blade holders.

(iii) "Nominal" in this section means +0.05 inch.

(d) The operating control on hand-held power tools shall be so lo-
cated as to minimize the possibility of its accidental operation, if such
accidental operation would constitute a hazard to employees.

(e) This paragraph does not apply to concrete vibrators, concrete
breakers, powered tampers, jack hammers, rock drills, garden appli-
ances, household and kitchen appliances, personal care appliances,
medical or dental equipment, or to fixed machinery.

(3) Portable belt sanding machines. Belt sanding machines shall be
provided with guards at each nip point where the sanding belt runs
onto a pulley. These guards shall effectively prevent the hands or fin-
gers of the operator from coming in contact with the nip points. The
unused run of the sanding belt shall be guarded against accidental
contact.

(4) Cracked saws. All cracked saws shall be removed from service.

(5) Grounding. Portable electric powered tools shall meet the elec-
trical requirements of WAC 296-24-950 and 955.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73
and Order 73-4, filed 5/7/73)

WAC 296-24-81011 PITCH. Preferred Pitch.

(1) The preferred pitch of fixed ladders shall be considered to come
in the range of 75 degrees and 90 degrees with the horizontal (fig.
D-11).

(2) Substandard Pitch. Fixed ladders shall be considered as sub-
standard if they are installed within the substandard pitch range of 60
and 75 degrees with the horizontal. Substandard fixed ladders are per-
mitted only where it is found necessary to meet conditions of installa-
tion. This substandard pitch range shall be considered as a critical
range to be avoided, if possible.

(3) Scope of Coverage in this Section. This section covers only fixed
ladders within the pitch range of 60 degrees and 90 degrees with the
horizontal.

(4) Pitch Greater than 90 Degrees. Ladders having a pitch in excess
of 90 degrees with the horizontal are prohibited.

AMENDATORY SECTION (Amending Order 78-22, filed
11/13/78)

WAC 296-24-955 NATIONAL ELECTRICAL CODE. (1) The
requirements contained in the following articles and sections of the
National Electrical Code, NFPA 70-1971; ANSI C1-1971 (Rev. of
1968) shall apply to all existing electrical installations and utilization
equipment:

Articles:

500 Hazardous Locations.

501 Class I Installations (Hazardous
Locations).

502 Class II Installations (Hazardous
Locations).

503 Class 11 Installations (Hazardous
Locations).

Sections:

250-58 (a) and (b) Equipment on Structural Metal.
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Sections:

Portable and /or Cord Connected and
Plug Connected Equipment, Ground-
ing Method.

Flexible Cords and Cable, Uses.

Flexible Cords and Cable Prohibited.

250-59 (a), (b), and (c)

400-3 (a) and (b)
4004

400-5 Flexible Cords and Cables, Splices.

400-9 Overcurrent Protection and Ampacities
of Flexible Cords.

400-10 Pull at Joints and Terminals of Flexible
Cords and Cables.

422-8 Installation of Appliances with Flexible
Cords.

422-9 Installation of Portable Immersion
Heaters.

422-10 Installation Appliances Adjacent to
Combustible Material.

422-11 Stands for Portable Appliances.

422-12 Signals for Heated Appliances.

422-14 Water Heaters.

422-15 (a), (b), and (¢). —————— Installation of Infrared Lamp and In-
dustrial Heating Appliances.

110-14 (a) and (b) Electric Connection.

110-17 (a), (b), and (¢) ————  Guarding Live Parts.

110-18 Arcing Parts.

110-21 Marking.
110-22 Identification.

240-16 (a), (b), (c), and (d) ————  Location in Premises for Overcurrent
Protection Devices.

Guarding of Arcing or Suddenly Mov-
ing Parts of Overcurrent Protection
Devices.

D.C. System Grounding.

A.C. Circuits and Systems To Be
Grounded.

250-7 Circuits Not To Be Grounded.

250-42 (a), (b), (c), and (d) ———  Fixed Equipment Grounding, General.

250-43 (a), (b), (<), (d), (&), (N,

(8). (h), and (i). ————r

250-44 (a), (b), (c), (d), and (e)—
250-45 (a), (b), (¢), and (d)

240-19 (a) and (b)

250-3 (a) and (b)
250-5 (a), (b), and (c)

Fixed Equipment Grounding((£})),
Specific.

Nonelectrical Equipment, Grounding.

Equipment Connected by Cord and
Plug, Grounding.

Stationary Motor, Grounding.

Portable Motors, Grounding.

Equipment Grounding Connections.

430-142 (a), (b), (¢), and (d) ——
430-143
250-50 (a) and (b)

250-51 Effective Grounding.

250-57 (a) and (b) Fixed Equipment Method of
Grounding.

422-16 Appliance Grounding.

422-17 Installation of Wall-mounted Ovens

and Counter-mounted Cooking Units.

(2) Every new electrical installation and all new utilization equip-
ment installed after June 7, 1974, and every replacement, modification,
or repair or rehabilitation, after June 7, 1974, of any part of any elec-
trical installation or utilization equipment installed before June 7,
1974, shall be installed or made, and maintained, in accordance with
the nonlisted articles of the 1971 National Electrical Code, NFPA 70—
1971; ANSI C1-1971 (Rev. of 1968).

(3) Ground-fault protection. (a) General. Notwithstanding any oth-
er provision of this section, the requirement in section 210-7 of the
1971 National Electric Code (NFPA 70-1971; ANS] C1-1971) that
all 15— and 20-ampere receptacle outlets on single~phase circuits for
construction sites have approved ground—fault circuit protection for
personnel does not apply. In lieu thereof, the employer shall use either
ground—fault circuit interrupters as specified in subsection (3)(b) of
this section or an assured equipment grounding conductor program as
specified in subsection (3)(c) of this section, to protect employees on
construction sites. These requirements are in addition to any other re-
quirements for equipment grounding conductors.

(b) Ground-fault circuit interrupters. All 120-volt, single-phase,
15— and 20-ampere receptacle outlets on construction sites, which are
not a part of the permanent wiring of the building or structure and
which are in use by employees, shali have approved ground—fault cir-
cuit interrupters for personnel protection. Receptacles on a two-wire,
single-phase portable or vehicle-mounted generator rated not more
than SkW, where the circuit conductors of the generator are insulated
from the generator frame and all other grounded surfaces, need not be
protected with ground-fault circuit interrupters.

(c) Assured equipment grounding conductor program. The employer
shall establish and implement an assured equipment grounding con-
ductor program on construction sites covering all cord sets, receptacles
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which are not a part of the permanent wiring of the building or struc-
ture, and equipment connected by cord and plug which are available
for use or used by employees. This program shall comply with the fol-
lowing minimum requirements:

(i) A written description of the program, including the specific pro-
cedures adopted by the employer, shall be available at the jobsite for
inspection and copying by the Director and any affected employee.

(ii) The employer shall designate one or more competent persons (as
defined in WAC 296-24-012(3)) to implement the program.

(iii) Each cord set, attachment cap, plug and receptacle of cord sets,
and any equipment connected by cord and plug, except cord sets and
receptacles which are fixed and not exposed to damage, shall be visu-
ally inspected before each day's use for external defects, such as de-
formed or missing pins or insulation damage, and for indication of
possible internal damage. Equipment found damaged or defective may
not be used until repaired.

(iv) The following tests shall be performed on all cord sets, recepta-
cles which are not a part of the permanent wiring of the building or
structure, and cord- and plug-connected equipment required to be
grounded:

(A) All equipment grounding conductors shall be tested for continu-
ity and shall be electrically continuous.

(B) Each receptacle and attachment cap or plug shall be tested for
correct attachment of the equipment grounding conductor. The equip-
ment grounding conductor shall be connected to its proper terminal.

(v) All required tests shall be performed:

(A) Before first use;

(B) Before equipment is returned to service following any repairs;

(C) Before equipment is used after any incident which can be rea-
sonably suspected to have caused damage (for example, when a cord
set is run over); and

(D) At intervals not to exceed 3 months, except that cord sets and
receptacles which are fixed and not exposed to damage shall be tested
at intervals not exceeding 6 months.

(vi) The employer may not make available or permit the use by em-
ployees of any equipment which has not met the requirements of sub-
section (3)(c) of this section.

(vii) Tests performed as required in this subsection shall be record-
ed. This test record shall identify each receptacle, cord set, and cord—
and plug—connected equipment that passed the test, and shall indicate
the last date it was tested or the interval for which it was tested. This
record shall be kept by means of logs, color coding, or other effective
means, and shall be maintained until replaced by a more current
record. The record shall be made available on the jobsite for inspection
by the director and any affected employee.

AMENDATORY SECTION (Amending Order 73-3, filed 5/7/73)

WAC 296-62-020 DEFINITIONS APPLICABLE TO ALL
SECTIONS OF THIS CHAPTER. Unless the context indicates
otherwise, words used in this chapter shall have the meaning given in
this section.

(1) "Adequate” or "effective” means compliance with terms and in-
tent of these standards.

(2) "Appendix" means references or recommendations to be used as
guides in applying the provisions of this chapter.

(3) "Approved” means approved by the director of the Department
of Labor and Industries or his authorized representative: PROVIDED,
HOWEVER, That should a provision of this chapter state that ap-
proval by an agency or organization other than the Department of La-
bor and Industries is required, such as Underwriters' Laboratories or
the Bureau of Mines, the provision of WAC 296-24-006 shall apply.

(4) "Authorized person” means a person approved or assigned by
the employer to perform a specific type of duty or duties or to be at a
specific location or locations at the job site.

(5) "Coal tar pitch volatiles" means the inclusion of the fused
polycyclic hydrocarbons which volatilize from the distillation residues
of coal, petroleum, wood, and other organic matter.

(6) "Competent person” means one who is capable of identifying
existing and predictable hazards in the surroundings or working condi-
tions which are unsanitary, hazardous, or dangerous to employees, and
who has authorization to take prompt corrective action to eliminate
them.

((£63)) (1) "Department” means the Department of Labor and
Industries.

((£1)) (8) "Director” means the director of the Department of La-
bor and Industries, or his designated representative.
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((€8))) (9) "Employer” means any person, firm, corporation, part-
nership, business trust, legal representative, or other business entity
which engages in any business, industry, profession, or activity in this
state and employs one or more employees or who contracts with one or
more persons, the essence of which is the personal labor of such person
or persons and includes the state, counties, cities, and all municipal
corporations, public corporations, political subdivisions of the state,
and charitable organizations: PROVIDED, That any persons, partner-
ship, or business entity not having employees, and who is covered by
the industrial insurance act shall be considered both an employer and
an employee. ‘

((69))) (10) "Hazard" means that condition, potential or inherent,
which can cause injury, death, or occupational disease.

((€19))) (11) "Occupational Disease” means such disease or infec-
tion as arises naturally and proximately out of employment.

((61D)) (12) "Qualified"” means one who, by possession of a recog-
nized degree, certificate, or professional standing, or who by extensive
knowledge, training, and experience, has successfully demonstrated his
ability to solve or resolve problems relating to the subject matter, the
work, or the project.

((€+2))) (13) "Shall” or "Must" means mandatory.

((€13)) (14) "Should" or "May" means recommended.

((€H9)) (15) "Suitable” means that which fits, or has the qualities
or qualifications to meet a given purpose, occasion, condition, function,
or circumstance.

((€15))) (16) "Workmen,” "personnel,” "man,” "person,” "employ-
ee,” and other terms of like meaning, unless the context of the provi-
sion containing such term indicates otherwise, mean an employee of an
employer who is employed in the business of his employer whether by
way of manual labor or otherwise and every person in this state who is
engaged in the employment of or who is working under an independent
contract the essence of which is his personal labor for an employer
whether by manual labor or otherwise.

((€163)) (17) "Work place” means any plant, yard, premises, room,
or other place where an employee or employees are employed for the
performance of labor or service over which the employer has the right
of access or control, and includes, but is not limited to, all work places
covered by industrial insurance under Title 51 RCW, as now or here-
after amended.

((€H1)) (18) Abbreviations used in this chapter:

(a) "ANSI" means American National Standards Institute.

(b) "ASHRE" means American Society of Heating and Refrigera-
tion Engineers.

(c) "BUT" means British Thermal Unit.

(d) "BTUH" means British Thermal Unit per Hour.

(e) "CFM" means Cubic Feet per Minute.

(f) "CFR" means Code of Federal Register.

(g) "CGA" means Compressed Gas Association.

(h) "ID" means Inside Diameter.

(i) "MCA" means Manufacturing Chemist Association.

(j) "NEMA" means National Electrical Manufacturing Association.

(k) "NFPA" means National Fire Protection Association.

(1) "OD" means Outside Diameter.

(m) "WAC" means Washington Administrative Code.

(n) "WISHA" means Washington Industrial Safety and Health Act
(Chapter 80, Laws of 1973).

AMENDATORY SECTION

WAC 296-62-073 CARCINOGENS—SCOPE AND APPLI-
CATION. All sections of this chapter which include WAC 296-62-
073 in the section number apply to the manufacturing, processing, re-
packaging, releasing, handling or storing of carcinogens ((and-inctudes

the—fused-potycyctchydrocarbons—tdentified—as—coat-tarpitch—votatites
hichvotatizet fre—distitati idutesof-conk e :
and-other-organic-matter)).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 296-62-07302 LIST OF CARCINOGENS. (1) The fol-
lowing substances are deemed to be carcinogens for the purposes of
WAC 296-62-073 through 296~62-07314.
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(2) Any reference to carcinogens in WAC 296-62-07304 through
296-62-07314 shall mean only those carcinogens listed in WAC 296-
62-07302.

(a) 4-Nitrobiphenyl — Chemical Abstracts Registry Number 92933.

(b) Alpha—Naphthylamine — Chemical Abstracts Registry Number
134327,

(c) 4,4' Methylene bis — Chemical Abstract Service Registry Num-
ber 101144.

(d) Methyl Chloromethyl ether — Chemical Abstracts Service Reg-
istry Number 107302.

(¢) 3,3'-Dichlorobenzidine (and its salts) - Chemical Abstracts
Service Registry Number 91941.

(f) Bis—Chloromethyl ether — Chemical Abstracts Service Registry
Number 542881.

(g) Beta—Naphythylamine - Chemical Abstracts Service Registry
Number 91598.

(h) Benzidine — Chemical Abstracts Service Registry Number
92875.

(i) 4-Aminodiphenyl — Chemical Abstracts Service Reigstry Num-
ber 92671.

(j) Ethyleneimine — Chemical Abstracts Service Registry Number
151564.

(k) Beta—Propiolactone — Chemical Abstracts Service Registry
Number 57578.

(1) 2-Acetylaminofluorene — Chemical Abstracts Service Registry
Number 53963.

(m) 4—dimethylaminoazobenzene — Chemical Abstract Service Reg-
istry Number 60117.

(n) N-Nitrosodimethylamine — Chemical Abstracts Service Registry
Number 62759.

NEW SECTION

WAC 296-62-07304 DEFINITIONS. (1) The definitions set
forth in this section apply throughout WAC 296-62—073 through 296-
62-07314.

(2) This section shall not apply to solid or liquid mixtures containing
less than 0.1 percent by weight or volume of the carcinogens listed in
WAC 296-62-07302.

(a) Absolute filter - is one capable of retaining 99.97 percent of a
mono disperse aerosol of 0.3 um particles.

(b) Authorized employee — an employee whose duties require him to
be in the regulated area and who has been specifically assigned to
those duties by the employer.

(c) Clean change room - a room where employees put on clean
clothing and/or protective equipment in an environment free of
carcinogens listed in WAC 296-62-07302. The clean change room
shall be contiguous to and have an entry from a shower room, when
the shower room facilities are otherwise required in this section.

(d) Closed system - an operation involving carcinogens listed in
WAC 296-62-07302 where containment prevents the release of
carcinogens into regulated areas, or the external environment.

(¢) Decontamination — the inactivation of a carcinogen listed in
WAC 296-62-07302 or its safe disposal.

(f) Disposal - the safe removal of a carcinogen listed in WAC 296-
62-07302 from the work environment.

(g) Emergency - an unforeseen circumstance or set of circumstances
resulting in the release of a carcinogen which may result in exposure to
or contact with any carcinogen listed in WAC 296-62-07302.

(h) External environment — any environment external to regulated
and nonregulated areas.

(i) Isolated system — a fully enclosed structure other than the vessel
of containment of a listed carcinogen which is impervious to the pas-
sage of listed carcinogens and which would prevent the entry of
carcinogens into regulated areas, nonregulated areas, or the external
environment, should leakage or spillage from the vessel of containment
occur.

(J) Laboratory—type hood — a device enclosed on three sides and the
top and bottom, designed and maintained so as to draw air inward at
an average linear face velocity of 150 feet per minute with a minimum
of 125 feet per minute, designed, constructed and maintained that an
operation involving a listed carcinogen within the hood does not re-
quire the insertion of any portion of any employees' body other than
his hands and arms.

(k) Nonregulated area — any area under the control of the employer
where entry and exit is neither restricted nor controlled.

(1) Open-vessel system — an operation involving listed carcinogens in
an open vessel, which is not in an isolated system, a laboratory-type
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hood, nor in any other system affording equivalent protection against
the entry of carcinogens into regulated areas, nonregulated areas, or
the external environment.

(m) Protective clothing — clothing designed to protect an employee
against contact with or exposure to listed carcinogens.

(n) Regulated area — an area where entry and exit is restricted and
controlled.

NEW SECTION

WAC 296-62-07306 REQUIREMENTS FOR AREAS CON-
TAINING CARCINOGENS LISTED IN WAC 296-62-07302. (1)
A regulated area shall be established by an employer where listed
carcinogens are manufactured, processed, used, re-packaged, released,
handled or stored.

(2) All such areas shall be controlled in accordance with the re-
quirements for the following category or categories describing the op-
eration involved:

(a) Isolated systems. Employees working with carcinogens within an
isolated system such as a "glove box" shall wash their hands and arms
upon completion of the assigned task and before engaging in other ac-
tivities not associated with the isolated system.

(b) Closed system operation. Within regulated areas where
carcinogens are stored in sealed containers, or contained in a closed
system including piping systems with any sample ports or openings
closed while carcinogens are contained within:

(i) Access shall be restricted to authorized employees only;

(i) Employees shall be required to wash hands, forearms, face and
neck upon each exit from the regulated areas, close to the point of exit
and before engaging in other activities.

(c) Open vessel system operations. Open vessel system operations as
defined in WAC 296-62-07304(2)(1) are prohibited.

(d) Transfer from a closed system. Charging or discharging point
operations, or otherwise opening a closed system. In operations involv-
ing "laboratory-type hoods,” or in locations where a carcinogen is
contained in an otherwise "closed system,” but is transferred, charged,
or discharged into other normally closed containers, the provisions of
this section shall apply.

(i) Access shall be restricted to authorized employees only;

(ii) Each operation shall be provided with continuous local exhaust
ventilation so that air movement is always from ordinary work areas to
the operation. Exhaust air shall not be discharged to regulated areas,
nonregulated areas or the external environment unless decontaminated.
Clean makeup air shall be introduced in sufficient volume to maintain
the correct operation of the local exhaust system.

(iii) Employees shall be provided with, and required to wear, clean,
full body protective clothing (smocks, coveralls, or long—sleeved shirt
and pants), shoe covers and gloves prior to entering the regulated area.

(iv) Employees engaged in a carcinogen handling operation shall be
provided with and required to wear and use a half-face, filter-type
respirator for dusts, mists, and fumes, in accordance with chapter 296~
24 WAC, of the General Safety and Health Standards. A respirator
affording higher levels of protection may be substituted.

(v) Prior to each exit from a regulated area, employees shall be re-
quired to remove and leave protective clothing and euipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious contain-
ers shall be identified, as required under WAC 296-62-07310(2), (3)
and (4).

(vi) Employees shall be required to wash hands, forearms, face and
neck on each exit from the regulated area, close to the point of exit,
and before engaging in other activities.

(vit) Employees shall be required to shower after the last exit of the
day.

(viii) Drinking fountains are prohibited in the regulated area.

(e) Maintenance and decontamination activities. In clean up of leaks
or spills, maintenance or repair operations on contaminated systems or
equipment, or any operations involving work in an area where direct
contact with carcinogens could result, each authorized employee enter-
ing the area shall:

(i) Be provided with and required to wear, clean, impervious gar-
ments, including gloves, boots and continuous-air supplied hood in ac-
cordance with chapter 296-24 WAC, the General Safety and Health
Standards;

(ii) Be decontaminated before removing the protective garments and
hood;
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(iii) Be required to shower upon removing the protective garments
and hood.

() Laboratory activities. The requirements of this subdivision shall
apply to research and quality control activities involving the use of
carcinogens listed in WAC 296-62-07302.

(i) Mechanical pipetting aids shall be used for all pipetting
procedures.

(ii) Experiments, procedures and equipment which could produce
aerosols shall be confined to laboratory-type hoods or glove boxes.

(iii) Surfaces on which carcinogens are handled shall be protected
from contamination.

(iv) Contaminated wastes and animal carcasses shall be collected in
impervious containers which are closed and decontaminated prior to
removal from the work area. Such wastes and carcasses shall be incin-
erated in such a manner that not carcinogenic products are released.

(v) All other forms of listed carcinogens shall be inactivated prior to
disposal.

(vi) Laboratory vacuum systems shall be protected with high—
effeciency scrubbers or with disposable absolute filters.

(vii) Employees engaged in animal support activities shall be:

(A) Provided with, and required to wear, a complete protective
clothing change, clean each day, including coveralls or pants and shirt,
foot covers, head covers, gloves and appropriate respiratory protective
equipment or devices; and

(B) Prior to each exit from a regulated area, employees shall be re-
quired to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious contain-
ers shall be identified as required under WAC 296-62-07310(2), (3)
and (4).

(C) Required to wash hands, forearms, face and neck upon each exit
from the regulated area close to the point of exit, and before engaging
in other activities; and

(D) Required to shower after the last exit of the day.

(viii) Employees, other than those engaged only in animal support
activities, each day shall be:

(A) Provided with and required to wear a clean change of appropri-
ate laboratory clothing, such as a solid front gown, surgical scrub suit,
or fully buttoned laboratory coat.

(B) Prior to each exit from a regulated area, employees shall be re-
quired to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious contain-
ers shall be identified as required under WAC 296-62-07310(2), (3)
and (4).

(C) Required to wash hands, forearms, face and neck upon each exit
from the regulated area close to the point of exit, and before engaging
in other activities.

(ix) Air pressure in laboratory areas and animal rooms where
carcinogens are handled and bioassay studies are performed shall be
negative in relation to the pressure in surrounding areas. Exhaust air
shall not be discharged to regulated areas, nonregulated areas or the
external environment unless decontaminated.

(x) There shall be no connection between regulated areas and any
other areas through the ventilation system.

(xi) A current inventory of the carcinogens shall be maintained.

(xii) Ventilated apparatus such as laboratory—type hoods, shall be
tested at least semi-annually or immediately after ventilation modifi-
cation or maintenance operations, by personnel fully qualified to certify
correct containment and operation.

NEW SECTION

WAC 296-62-07308 GENERAL REGULATED AREA RE-
QUIREMENTS. (1) Emergencies. In an emergency, immediate mea-
sures including, but not limited to, the requirements of WAC 296-62-
07308(2)(a).(b),(c).(d) and (e) shall be implemented.

(a) The potentially affected area shall be evacuated as soon as the
emergency has been determined.

(b) Hazardous conditions created by the emergency shall be elimi-
nated and the potentially affected area shall be decontaminated prior
to the resumption of normal operations.
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(c) Special medical surveillance by a physician shall be instituted
within twenty—four hours for employees present in the potentially af-
fected area at the time of the emergency. A report of the medical sur-
veillance and any trcatment shall be included in the incident report, in
accordance with WAC 296-62-07312(2).

(d) Where an employee has a known contact with a listed
carcinogen, such employee shall be required to shower as soon as pos-
sible, unless contraindicated by physical injuries.

(e) An incident report on the emergency shall be reported as pro-
vided in WAC 296-62-07312(2).

(2) Hygiene facilities and practices. (a) Storage or consumption of
food, storage or use of containers of beverages, storage or application
of cosmetics, smoking, storage of smoking materials, tobacco products
or other products for chewing, or the chewing of such products, are
prohibited in regulated areas.

(b) Where employees are required by this section to wash, washing
facilities shall be provided in accordance with WAC 296-24-12009, of
the General Safety and Health Standards.

(c) Where employees are required by this section to shower, shower
facilities shall be provided.

(i) One shower shall be provided for each ten employees of each sex,
or numerical fraction thereof, who are required to shower during the
same shift.

(ii) Body soap or other appropriate cleansing agents convenient to
the showers shall be provided as specified in WAC 296-24-12009, of
the General Safety and Health Standards.

(iii) Showers shall be provided with hot and cold water feeding a
common discharge line.

(iv) Employees who use showers shall be provided with individual
clean towels.

(d) Where employees wear protective clothing and equipment, clean
change rooms shall be provided and shall be equipped with storage fa-
cilities for street clothes and separate storage facilities for the protec-
tive clothing for the number of such employees required to change
clothes.

(e) Where toilets are in regulated areas, such toilets shall be in a
separate room.

(3) Contamination control. (a) Regulated areas, except for outdoor
systems, shall be maintained under pressure negative with respect to
nonregulated areas. Local exhaust ventilation may be used to satisfy
this requirement. Clean makeup air in equal volume shall replace air
removed.

(b) Any equipment, material, or other item taken into or removed
from a regulated area shall be done so in a manner that does not cause
contamination in nonregulated areas or the external environment.

(c) Decontamination procedures shall be established and implemen-
ted to remove carcinogens from the surfaces of materials, equipment
and the decontamination facility.

(d) Dry sweeping and dry mopping are prohibited.

NEW SECTION

WAC 296-62-07310 SIGNS, INFORMATION AND TRAIN-
ING. (1) Signs. (a) Entrances to regulated areas shall be posted with
signs bearing the legend:

CANCER-SUSPECT AGENT
AUTHORIZED PERSONNEL ONLY

(b) Entrances to regulated areas containing operations covered in
WAC 296-62-07306(5) shall be posted with signs bearing the legend:

CANCER-SUSPECT AGENT EXPOSED IN THIS AREA

IMPERVIOUS SUIT INCLUDING GLOVES,
BOOTS, AND AIR-SUPPLIED HOOD
REQUIRED AT ALL TIMES

AUTHORIZED PERSONNEL ONLY

(c) Appropriate signs and instructions shall be posted at the en-
trance to, and exit from, regulated areas, informing employees of the
procedures that must be followed in entering and leaving a regulated
area.

(2) Container contents, identification. (a) Containers of carcinogens
named in WAC 296-62-07302 and containers required in WAC 296—
62-07306(4)(v) and 296-62-07306(6)(vii}(B) and 296-62-
07306(6)(viii}(B) which are accessible only to, and handled only by
authorized employees, or by other employees training in accordance
with WAC 296-62-07310(5), may have contents identification limited
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to a generic or proprietary name, or other proprietary identification, of
the carcinogen and percent.

(b) Containers of carcinogens and containers required under WAC
296-62-07306(4)(v) and 296-62-07306(6)(vii)(B) and 296-62-
07306(6)(viii)(B) which are accessible to, or handled by employees
other than authorized employees or employees trained in accordance
with WAC 296-62-07310(5) shall have contents identification which
includes the full chemical name and Chemical Abstracts Service Reg-
istry number as listed in WAC 296-62-07302.

(c) Containers shall have the warning words "CANCER-SUSPECT
AGENT" displayed immediately under or adjacent to the contents
identification.

(d) Containers which have carcinogenic contents with corrosive or
irritating properties shall have label statements warning of such haz-
ards, noting, if appropriate, particularly sensitive or affected portions
of the body.

(3) Lettering. Lettering on signs and instructions required by WAC
296—62-07310(1) shall be a minimum letter height of two inches. La-
bels on containers required under this section shall not be less than
one-half the size of the largest lettering on the package, and not less
than eight point type in any instance: Provided, that no such required
lettering need be more than one inch in height.

(4) Prohibited statements. No statements shall appear on or near
any required sign, label, or instruction which contradicts or detracts
from the effect of any required warning, informtion or instruction.

(5) Training and indoctrination. (a) Each employee prior to being
authorized to enter a regulated area, shall receive a training and in-
doctrination program including, but not necessarily limited to:

(i) The nature of the carcinogenic hazards of listed carcinogens, in-
cluding local and systemic toxicity;

(ii) The specific nature of the operation involving carcinogens which
could result in exposure;

(iii) The purpose for and application of the medical surveillance
program, including, as appropriate, methods of self—examination;

(iv) The purpose for and application of decontamination practices
and purposes;

(v) The purpose for and significance of emergency practices and
procedures;

(vi) The employee’s specific role in emergency procedures;

(vii) Specific information to aid the employee in recognition and
evaluation of conditions and situations which may result in the release
of listed carcinogens;

(viii) The purpose for an application of specific first-aid procedures
and practices.

(b) A review of this section at the employee's first training and in-
doctrination program and annually thercafter.

(c) Specific emergency procedures shall be prescribed, and posted,
and employees, shall be familiarized with their terms, and rehearsed in
their application.

(d) All materials relating to the program shall be provided upon re-
quest to the director.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-07312 REPORTS. (1) Operations. Not later than
October 30, 1974, the information rcquired in WAC 296-62-
07312(1), (2), (3) and (4) of this section shall be reported in writing to
the Industrial Hygiene Section, Division of Industrial Safety and
Health. Any changes in such information shall be similarly reported in
writing within 15 calendar days of such change.

(a) A brief description and inplant location of the area(s) regulated
and the address of each regulated area;
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(b) The name(s) and other identifying information as to the rres-
ence of listed carcinogens in each regulated area;

(c) The number of employees in each regulated area, during normal
operations including maintenance activities; and

(d) The manner in which a carcinogen is present in each regulated
area; e.g., whether it is manufactured, processed, used, repackaged, re-
leased, stored, or otherwise handled.

(2) Incidents. Incidents which result in the release of a listed
ccarcinogen into any area where employees may be potentially exposed
shall be reported in accordance with WAC 296-62-07312.

(a) A report of the occurrence of the incident and the facts obtain-
able at the time including a report on any medical treatment of affect-
ed employees shall be made within 24 hours to the Industrial Hygiene
Section, Division of Industrial Safety nd Health.

(b) A written report shall be filed with the Industrial Hygiene Sec-
tion, Division of Industrial Safety and Health, within 15 calendar days
thereafter and shall include:

(i) A specification of the amount of material released, the amount of
time involved, and an explanation of the procedure used in determining
this figure;

(ii) A description of the area involved, and the extent of known and
possible employee exposure and area contamination;

(i) A report of any medical treatment of affected employees, and
any medical surveillance program implemented; and

(iv) An analysis of the circumstances of the incident, and measures
taken or to be taken, with specific completion dates, to avoid further
similar releases. -

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-07314 MEDICAL SURVEILLANCE. (1) At no
cost to the employee, a program of medical surveillance shall be estab-
lished and implemented for employees considered for assignment to
enter regulated areas, and for authorized employees.

(2) Examinations. (a) Before an employee is assigned to enter a
regulated area, a preassignment physical examination by a physician
shall be provided. The examination shall include the personal history of
the employee, family and occupation background, including genetic
and environmental factors.

(b) Authorized employees shall be provided periodic physical exam-
ination, not less often than annually, following the preassignment
examination.

(c) In all physical examinations, the examining physician shall be
requested to consider whether there exist conditions of increased risk,
including reduced immuological competence, those undergoing treat-
ment with steroids or cytotoxic agents, pregnancy and cigarette
smoking.

(3) Records. (a) Employers of employees examined pursuant to this
subdivision shall cause to be maintained complete and accurate records
of all such medical examinations. Records shall be maintained for the
duration of the employee's employment. Upon termination of the em-
ployee's employment, including retirement or death, or in the event
that the employer ceases business without a successor, records, or no-
tarized true copies thereof, shall be forwarded by registered mail to the
director.

(b) Records required by this section shall be provided upon request
to the director; and upon request of an employee or former employee,
to a physician designated by the employce or to a new employer.

(c) Any employer who requests a physical examination of one of his
employees or prospective employees as required by this section shall
obtain from the physician a statement of the employee's suitability for
employment in the specific exposure.
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CARCINOGEN STANDARD REPORT

Company:
Plant Address:
Date:

Prepared by:

Title:

Description of
Inplant Location of
Regulated Area*

Compound and
Other Identifying
Information

Number of
Employees in Each
Regulated Area*

Manner** in which
Compound is Present
in each Regulated
Area*

Normally Maintenance

*See each Carcinogen Section for definition of "Regulated Area".
**Indicate whetner Manufactured, Processed, Used, Repackaged, Released,

AMENDATORY SECTION (Amending Order 73-3, filed 5/7/73)

WAC 296-62-11001 DEFINITION. Ventilation shall mean the
provision, circulation or exhausting of air into or from an area or
space.

(1) "Local exhaust ventilation” shall mean the mechanical removal
of contaminated air from the point where the contaminant is being
generated or liberated.

(2) "Dilution ventilation” means inducing and mixing uncontami-
nated air with contaminated air in such quantities that the resultant
mixture in the breathing zone will not exceed the ((Fhreshold—timit
Vahre—(FEVY)) Permissible Exposure Limit (PEL) specified for any
contaminant.

(3) "Exhaust ventilation” means the general movement of air out of
the area or confined space by mechanical or natural means.

(4) "Tempered makeup air” means air which has been conditioned
by changing its heat content to obtain a specific desired temperature.

NEW SECTION

WAC 296-62-14533 COTTON DUST. (1) Scope and applica-
tion. (a) This section applies to the control of employee exposure to
cotton dust in all workplaces, except as provided in subsection (1)(b)
of this section.

(b) This section does not apply to:

(i) The harvesting of cotton;

(ii) The ginning of cotton (exposure to cotton dust in cotton ginning
is covered by WAC 296—62-14531);

(iit) Maritime operations are covered by chapters 296-56 and 296-
304 WAC;

(iv) The handling or processing of woven or knitted materials; and

(v) The handling or processing of washed cotton.

(c) This section provides mandatory requirements for the control of
employee exposure to cotton dust. The mandatory nature of these re-
quirements is not intended, however, to discourage or inhibit the de-
velopment of different, equally effective means of providing the
required protection. The variance and procedure section, WAC 296~
24-010, provides a mechanism for employers to obtain variances from

[97]

Stored, or if otherwise handled (describe).

the provisions of this section where the employer has developed alter-
native procedures which are "as safe and healthful as” those required
by this section. As implemented by the procedural regulations in WAC
296-24-010, the variance provisions permit the flexibility which con-
tributes to efficient compliance with the standard. To aid in the expe-
ditious processing of variance applications, the procedures allow, where
appropriate, for the grant of interim orders pending a decision on the
merits of the variance as well as for the consideration of variances ap-
plicable to groups of employers. We encourage interested employers to
utilize the variance provisions where equally safe and healthful protec-
tive means are available.

(2) Definitions applicable to this section:

(a) "Blow down" — the cleaning of equipment and surfaces with
compressed air.

(b) "Cotton dust” — dust present in the air during the handling or
processing of cotton, which may contain a mixture of many substances
including ground-up plant matter, fiber, bacteria, fungi, soil, pesti-
cides, noncotton plant matter and other contaminants which may have
accumulated with the cotton during the growing, harvesting and sub-
sequent processing or storage periods. Any dust present during the
handling and processing of cotton through the weaving or knitting of
fabrics, and dust present in other operations or manufacturing pro-
cesses using new or waste cotton fibers or cotton fiber byproducts from
textile mills are considered cotton dust.

(c) "Director” — the director of labor and industries or his author-
ized representative.

(d) "Lint-free respirable cotton dust” - particles of cotton dust of
approximately 15 microns or less aerodynamic equivalent diameter.

(e) "Vertical elutriator cotton dust sampler” — a dust sampler which
has a particle size cut—off at approximately 15 microns aerodynamic
equivalent diameter when operating at the flow rate of 7.4 + 0.2 liters
per minute.

(0 "Yarn manufacturing” — all textile mill operations from opening
to, but not including, slashing and weaving.

(g) "Washed cotton” — cotton which has been thoroughly washed in
hot water and is known in the cotton textile trade as purified or dyed.
Washed cotton does not include steamed, autoclaved cotton or cotton
washed solely in solvents.
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(3) Permissible exposure limits. (a) The employer shall assure that
no employee who is exposed to cotton dust in yarn manufacturing is
exposed to airborne concentrations of lint—free respirable cotton dust
greater than 200 ug/m’ mean concentration, averaged over an eight—
hour period, as measured by a vertical elutriator or a method of equiv-
alent accuracy and precision.

(b) The employer shall assure than no employee who is exposed to
cotton dust in the textile processes known as slashing and weaving is
exposed 1o airborne concentrations of lint—free respirable cotton dust
greater than 750 ug/m” mean concentration, averaged over an eight-
hour period, as measured by a vertical elutriator or a method of equiv-
alent accuracy and precision.

(c¢) The employer shall assure that no employee who is exposed to
cotton dust (except for exposures in yarn manufacturing and slashing
and weaving covered by subsection (3)(a) and (b) of this section is ex-
posed to airborne concentrations of lint—free respirable cotton dust
greater than S00 ug/m” mean concentration, averaged over an eight—
hour period, as measured by a vertical elutriator or a method of equiv-
alent accuracy and precision.

(4) Exposure monitoring and measurement. (a) General. (i) For the
purposes of this section, employee exposure is that exposure which
would occur if the employee were not using a respirator.

(i) The sampling device to be used shall be either the vertical
elutriator cotton dust sampler or a method of equivalent accuracy and
precision.

(iii) If an alternative to the vertical elutriator cotton dust sampler is
used, the employer shall establish equivalency by demonstrating that
the alternative sampling devices:

(A) Collect respirable particulates in the same range as the vertical
elutriator (approximately 15 microns);

(B) Replicate exposure data in side-by-side field comparisons; and

(C) Are equivalent within an accuracy and precision range of plus
or minus twenty—five percent for ninety-five percent of the samples
over the range of 0.5 to 2 times the permissible exposure limit.

(b) Initial monitoring. Each employer who has a place of employ-
ment in which cotton dust is present, shall conduct monitoring by ob-
taining measurements which are representative of the exposure of all
employees to airborne concentrations of lint—free respirable cotton dust
over an eight-hour period. The sampling program shall include at least
one determination during each shift for each work area.

(c) Periodic monitoring. (i) The employer shall repeat the measure-
ments required by subsection (4)(b) of this section at least every six
months.

(ii) Whenever there has been a production, process, or control
change which may result in new or additional exposure to cotton dust,
or whenever the employer has any other reason to suspect an increase
in employee exposure, the employer shall repeat the monitoring and
measurements required by subsection (4)(b) of this section for those
employees affected by the change or increase.

(d) Employee notification. (i) Within five working days after the re-
ceipt of monitoring results, the employer shall notify each employee in
writing of the exposure measurements which represent that employee's
exposure.

(ii) Whenever the results indicate that the employce's exposure ex-
ceeds the applicable permissible exposure limit specified in subsection
(3) of this section, the employer shall include in the written notice a
statement that the permissible exposure limit was exceeded and a de-
scription of the corrective action taken to reduce exposure below the
permissible exposure limit.

(5) Methods of compliance. (a) Engineering and work practice con-
trols. The employer shall institute engineering and work practice con-
trols to reduce and maintain employee exposure to cotton dust at or
below the permissible exposure limit specified in subsection (3) of this
section, except to the extent that the employer establishes that such
controls are not feasible.

(b) Whenever feasible enginecring and work practice controls are
not sufficient to reduce employee cxposure to or below the permissible
exposure limit, the employer shall nonetheless institute these controls
to immediately reduce exposure to the lowest feasible level, and shall
supplement these controls with the usc of respirators which shall com-
ply with the provisions of subsection (6) of this scction.

(c) Compliance program. (i) Each employer shall establish and im-
plement a written program sufficient to reduce exposures to or below
the permissible exposure limit solely by means of engincering controls
and work practices as required by subsection (5)(a) of this section.

(ii) The written program shall include at lcast the following:
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(A) A description of each operation or process resulting in empleyee
exposure to cotton dust;

(B) Engineering plans and other studies used to determine the con-
trols for each process;

(C) A report of the technology considered in meeting the permissi-
ble exposure limit;’

(D) Monitoring data obtained in accordance with subsection (4) of
this section;

(E) A detailed schedule for development and implementation of en-
gineering and work practice controls, including exposure levels project-
ed 1o be achieved by such controls;

(F) Work practice program; and

(G) Other relevant information.

(iii) The employer's schedule as set forth in the compliance pro-
gram, shall project completion no later than March 27, 1984.

(iv) The employer shall complete the steps set forth in his program
by the dates in the schedule.

(v) Written programs shall be submitted, upon request, to the direc-
tor, and shall be available at the worksite for examination and copying
by the director, and any affected employee or their designated
representatives.

(vi) The written programs required under subsection (5)(c) of this
section shall be revised and updated at least every six months to reflect
the current status of the program and current exposure levels.

(d) Mechanical ventilation. When mechanical ventilation is used to
control exposure, measurements which demonstrate the effectiveness of
the system to contro! exposure, such as capture velocity, duct velocity,
or static pressure shall be made at least every six months. Measure-
ments of the system's effectiveness to control exposures shall also be
made within five days of any change in production, process or control
which may result in any increase in airborne concentrations of cotton
dust.

(6) Use of respirators. (a) General. Where the use of respirators is
required under this section, the employer shall provide, at no cost to
the employee, and assure the use of respirators which comply with the
requirements of this subsection (6). Respirators shall be used in the
following circumstances:

(i) During the time periods necessary to install or implement feasi-
ble engineering controls and work practice controls;

(i1) During maintenance and repair activities in which engineering
and work practice controls are not feasible;

(iii) In work situations where feasible engineering and work practice
controls are not yet sufficient to reduce exposure to or below the per-
missible exposure limit;

(iv) In operations specified under subsection (7)(a) of this section;
and

(v) Whenever an employee requests a respirator.

(b) Respirator selection. (i) Where respirators are required under
this section, the employer shall select the appropriate respirator from
Table I and shall assure that the employee uses the respirator
provided.

TABLE |

Cotton dust

concentration Required respirator

Not greater than—

(a) 5 x the applicable
permissible
exposure limit.

(b) 10 x the applicable
permissible
exposure limit.

. Any dust respirator, including
single use.

. Any dust respirator, except single
use or quarter mask; or

. Any supplied air respirator; or

. Any self—contained breathing
apparatus.

. High efficiency particulate filter
respirator with a full facepiece; or

. Any supplied air respirator with
full facepiece, helmet or hood; or

3. Any self—contained breathing

apparatus with full facepiece.

N

(c) 100 x the applicable
permissible
exposure limit.

&~

(d) Greater than 100 x 1. A powered air-purifying respirator
the applicable with high efficiency particulate
permissible exposure filter; or

limit. 2. A self—contained breathing apparatus
with a full facepiece operated in
pressure demand or other positive
pressure mode; or
3. A type "C” supplied air respirator
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Cotton dust

concentration Required respirator

operated in pressure demand or other
positive pressure mode; or

4. A combination respirator which
includes a type "C" supplied—air
respirator with a full facepiece
operated in pressure or
continuous—flow mode and an auxiliary
self-contained breathing apparatus
operated in pressure demand or
other positive pressure mode.

(ii) The employer shall select respirators from those tested and ap-
proved for protection against dust by the National Institute for Occu-
pational Safety and Health (NIOSH) under the provisions of 30 CFR
Part 11.

(iii) Whenever respirators are requnred by this section for concen-
trations not greater than 5 x the applicable permissible exposure limit,
the employer shall provide and permit the employee to use, at the em-
ployee's option, single use dust respirator in preference to any respira-
tor specified in paragraph (a) of Table 1.

(iv) Whenever respirators are required by this section for concentra-
tions not greater than 100 x the applicable permissible exposure limit,
the employer shall, upon the request of the employee, provide a pow-
ered air purifying respirator with a high efliciency particulate filter in
lieu of the respirator specified in paragraphs (a), (b), or (c) of Table I.

(v) Whenever a physician determines that an employee is unable to
wear any form of respirator, including a power air purifying respirator,
the employee shall be given the opportunity to transfer to another po-
sition which is available or which later becomes available having a dust
level at or below the PEL. The employer shall assure that an employee
who is transferred due to an inability to wear a respirator suffers no
loss of earnings or other employment rights or benefits as a result of
the transfer.

(vi) Until September 27, 1980, the employer shall provide any dust
respirator, including single use, to all employees exposed to cotton
dust, unless the employer has conducted the monitoring required by
subsection (4)(b) of this section or otherwise has monitored employee
exposure. As soon as monitoring has been conducted, the employer
shall select the appropriate respirator from Table I.

(c) Respirator program. The employer shall institute a respirator
program in accordance with WAC 296-24-08103, 296-24-08107,
296-24-08109 and 296-24-08111.

(d) Respirator usage. (i) The employer shall assure that the respira-
tor used by each employee exhibits minimum facepiece leakage and
that the respirator is fitted properly.

(i1) The employer shall allow each employee who uses a filter respi-
rator, to change the filter elements whenever an increase in breathing
resistance is detected by the employee. The employer shall maintain an
adequate supply of filter elements for this purpose.

(iii) The employer shall allow employees who wear respirators to
wash their faces and respirator facepieces to prevent skin irritation as-
sociated with respirator use.

(7) Work practices. Each employer shall, regardless of the level of
employee exposure, immediately establish and implement a written
program of work practices, which shall minimize cotton dust exposure
for each specific job. Where applicable, the following work practices
shall be included in the work practices program:

(a) Compressed air "blow down" cleaning shall be prohibited, where
alternative means are feasible. Where compressed air "blow down" is
done, respirators shall be worn by the employees performing the "blow
down", and employees in the area whose presence is not required to
perform the "blow down” shall be required to leave the area during
this cleaning operation.

(b) Cleaning of clothing or floors with compressed air shall be
prohibited.

(c) Floor sweepmg shall be performed with a vacuum or with meth-
ods designed to minimize dispersal of dust.

(d) Cotton and cotton waste shall be stacked, sorted, baled, dumped,
removed or otherwise handled by mechanical means, except where the
employer can how that it is infeasible to do so. Where infeasible, the
method used for handling cotton and cotton waste shall be the method
which reduces exposure to the lowest level feasible.

(e) The employer shall inspect, clean, maintain, and repair, all engi-
neering control equipment and ventilation systems including power
sources, ducts, and filtration units of the equipment.
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(8) Medical surveillance. (a) General. (i) Each employer who has a
place of employment in which cotton dust is present shall institute a
program of medical surveillance for all employees exposed to cotton
dust.

(ii) The employer shall assure that all medical examinations and
procedures are performed by or under the supervision of a licensed
physician and are provided without cost to the employee.

(iii) Persons other than licensed physicians, who administer the pul-
monary function testing required by this section shall complete a
NIOSH approved training course in spirometry.

(b) Initial examinations. The employer shall provide each employee
who is or may be exposed to cotton dust with an opportunity for medi-
cal surveillance. For new employees this examination shall be provided
prior to initial assignment. The medical surveillance shall include at
least the following:

(i) A medical history;

(ii) The standardized quesuonnalre contained in WAC 296-62—
14537; and

(iii) A pulmonary function measurement, including a determination
of forced vital capacity (FVC) and forced expiratory volume in one
second (FEV,), and the percentage that the measured values of FEV
and FVC differ from the predicted values, using the standard tables in
WAC 296-62-14539. The predicted FEV, and FVC for blacks shall
be multiplied by 0.85 to adjust for racial differences.

These determinations shall be made for each employee before the
employee enters the workplace on the first day of the work week, fol-
lowing at least thirty—five hours after previous exposure to cotton dust.
The tests shall be repeated during the shift, no sooner than four and no
more than ten hours after the beginning of the work shift, and, in any
event, no more than one hour after cessation of exposure.

(iv) Based upon the questionnaire results, each employee shall be
graded according to Schilling's byssinosis classification system.

(c) Periodic examinations. (i) The employer shall provide annual
medical surveillance for all employees exposed to cotton dust which
shall include at least an update of the medical history and standardized
questionnaire (the abbreviated questionnaire, App. B-11I) and the pul-
monary function measurements in subsection (8)(b) of this section.

(ii) Medical surveillance as required in subsection (8)(c)(i) of this
section shall be provided every six months for all employees in the fol-
lowing categories:

(A) An FEV, of greater than eighty percent of the predicted value,
but with an FEV, decrement of five percent or 200 ml. on a first
working day;

(B) An FEV), of less than eighty percent of the predicted value; or

(C) Where, in the opinion of the physician, any significant change in
questionnaire findings, pulmonary function results, or other diagnostic
tests has occurred.

(iii) An employee whose FEV is less than sixty percent of the pre-
dicted value shall be referred to a physician for a detailed pulmonary
examination.

(iv) A comparison shall be made between the current examination
results and those of previous examinations and a determination made
by the physician as to whether there has been a significant change.

(d) Information provided to the physician. The employer shall pro-
vide the following information to the examining physician:

(i) A copy of this regulation and its appendices;

(ii) A description of the affected employee's duties as they relate to
the employee's exposure;

(iii) The employee's exposure level or anticipated exposure level;

(iv) A description of any personal protective equipment used or to be
used; and

(v) Information from previous medical examinations of the affected
employee which is not readily available to the examining physician.

(e) Physician's written opinion. (i) The employer shall obtain and
furnish the employee with a copy of a written opinion from the exam-
ining physician containing the following:

(A) The results of the medical examination and tests;

(B) The physician's opinion as to whether the employee has any de-
tected medical conditions which would place the employee at increased
risk of material impairment of the employee's health from exposure to
cotton dust;

(C) The physician's recommended limitations upon the employee's
exposure to cotton dust or upon the employee's use of respirators in-
cluding a determination of whether an employee can wear a negative
pressure respirator, and where the employee cannot, a determination of
the employee's ability to wear a powered air purifying respirator; and
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(D) A statement that the employee has been informed by the physi-
cian of the results of the medical examination and any medical condi-
tions which require further examination or treatment.

(ii) The written opinion obtained by the employer shall not reveal
specific findings or diagnoses unrelated to occupational exposure.

(9) employee education and training. (a) Training program.

(i) The employer shall provide a training program for all employees
in all workplaces where cotton dust is present, and shall assure that
each employee in these workplaces is informed of the following:

(A) The specific nature of the operations which could result in ex-
posure 1o cotton dust at or above the permissible exposure limit;

(B) The measures, including work practices required by subsection
(7) of this section, necessary to protect the employee from exposures in
excess of the permissible exposure limit;

(C) The purpose, proper use and limitations of respirators required
by subsection (6) of this section;

(D) The purpose for and a description of the medical surveillance
program required by subsection (8) of this section and other informa-
tion which will aid exposed employees in understanding the hazards of
cotton dust exposure; and

(E) The contents of this standard and its appendices.

(ii) The training program shall be provided prior to initial assign-
ment and shall be repeated at least annually.

(b) Access to training materials. (i) Each employer shall post a copy
of this section with its appendices in a public location at the workplace,
and shall, upon request, make copies available to employees.

(ii) The employer shall provide all materials relating to the employ-
ee training and information program to the director upon request.

(iii) In addition to the information required by subsection (9)(a) of
this section, the employer shall include as part of the training program,
and shall distribute to employees, any materials, pertaining to the
Washington Industrial Safety and Health Act, the regulations issued
pursuant to that act, and this cotton dust standard, which are made
available to the employer by the director.

(10) Signs. The employer shall post the following warning sign in
cach work area where the permissible exposure limit for cotton dust is
exceeded:

WARNING
COTTON DUST WORK AREA
May Cause Acute or Delayed Lung Injury
(Byssinosis)
RESPIRATORS REQUIRED IN THIS AREA

(11) Recordkeeping. (a) Exposure measurements. (i) The employer
shall establish and maintain an accurate record of all measurements
required by subsection (4) of this section.

(ii) The record shall include:

(A) A log containing the items listed in WAC 296-62-14535(4)(a),
and the dates, number, duration, and rcsults of each of the samples
taken, including a description of the procedure used to determine rep-
resentative employee exposures;

(B) The type of protective devices worn, if any, and length of time
worn; and

(C) The names, social security number, job classifications, and ex-
posure levels of employees whose exposure the measurement is intend-
ed to represent.

(iii) The employer shall maintain this record for at least twenty
years.

(b) Medical surveillance. (i) The employer shall establish and main-
tain an accurate medical record for each employee subject to medical
surveillance required by subsection (8) of this section.

(ii) The record shall include:

(A) The name and social security number and description of the
duties of the employee;

(B) A copy of the medical examination results including the medical
history, questionnaire responses, results of all tests, and the physician's
recommendation;

(C) A copy of the physician's written opinion;

(D) Any employee medical complaints related to exposure to cotton
dust;

(E) A copy of this standard and its appendices, except that the em-
ployer may keep one copy of the standard and the appendices for all
employees, provided that he references the standard and appendices in
the medical surveillance record of each employee; and
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(F) A copy of the information provided to the physician as required
by subsection (8)(d) of this section.

(iii) The employer shall maintain this record for at least twenty
years.

(c) Availability. (i) The employer shall make all records required to
be maintained by subsection (11) of this section available to the direc-
tor for examination and copying.

(ii)) The employer shall make employee exposure measurement re-
cords required by this section available to affected employees or their
designated representatives for examination and copying.

(iii) The employer shall make all records indicating a former em-
ployee's own exposure to cotton dust available to the former employee
or his designated representative for examination and copying.

(iv) The employer shall make an employee's medical records re-
quired to be maintained by this section, available to the affected em-
ployee or former employee or to a physician or other individual
designated by such affected employee or former employees, for exami-
nation and copying.

(d) Transfer of records. (i) Whenever the employer ceases to do
business, the successor employer shall receive and retain all records re-
quired to be maintained by subsection (11) of this section.

(ii)) Whenever the employer ceases to do business, and there is no
successor employer to receive and retain the records for the prescribed
period, these records shall be transmitted to the director.

(iii) At the expiration of the retention period for the records re-
quired to be maintained by this section, the employer shall notify the
director at least three months prior to the disposal of such records and
shall transmit those records to the director if he requests them within
that period.

(12) Observation of monitoring. (a) The employer shall provide af-

fected employees or their designated representatives an opportunity to

observe any measuring or monitoring of employee exposure to cotton
dust conducted pursuant to subsection (4) of this section.

(b) Whenever observation of the measuring or monitoring of em-
ployee exposure to cotton dust requires entry into an area where the
use of personal protective equipment is required, the employer shall
provide the observer with and assure the use of such equipment and
shall require the observer to comply with all other applicable safety
and health procedures.

(c) Without interfering with the measurement, observers shall be
entitled to:

(i) An explanation of the measurement procedures;

(ii) An opportunity to observe all steps related to the measurement
of airborne concentrations of cotton dust performed at the place of ex-
posure; and

(iii) An opportunity to record the results obtained.

(13) Effective date. (a) General. This emergency rule is effective
upon filing with the code reviser, except as otherwise provided below.

(b) Startup dates. (i) Initial monitoring. The initial monitoring re-
quired by subsection (4)(b) of this section shall be completed as soon
as possible but no later than September 27, 1980.

(i) Methods of compliance; engineering and work practice controls.
Engineering and work practice controls required by subsection (5) of
this section shall be implemented no later than March 27, 1984.

(ili) Compliance program. The compliance program required by
subsection (5)(c) of this section shall be established no later than
March 27, 1981.

(iv) Respirators. The respirators required by subsection (6) of this
section shall be provided no later than April 27, 1980. Until September
27, 1980, the provisions of subsection (6)(b)(vi) of this section apply.

(v) Work practices. The work practices required by subsection (7) of
this section shall be implemented no later than June 27, 1980.

(vi) Medical surveillance. The initial medical surveillance required
by subsection (8) of this section shall be completed no later than
March 27, 1981.

(vii) Employee education and training. The initial education and
training required by subsection (9) of this section shall be completed as
soon as possible but no later than June 27, 1980. ’

(14) Appendices. (a) Appendix B, WAC 296-62-14537, Appendix
C, WAC 296-62-14539 and Appendix D, WAC 296-62-14541 are
incorporated as part of this chapter and the contents of these appendi-
ces are mandatory.

(b) Appendix A, WAC 296-62-14535 contains information which is
not intended to create any additional obligations not otherwise imposed
or to detract from any existing obligations.
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NEW SECTION

WAC 296-62-14535 APPENDIX A—AIR SAMPLING AND
ANALYTICAL PROCEDURES FOR DETERMINING CON-
CENTRATIONS OF COTTON DUST. (1) Sampling locations. The
sampling procedures must be designed so that samples of the actual
dust concentrations are collected accurately and consistently and re-
flect the concentrations of dust at the place and time of sampling. Suf-
ficient number of six—hour area samples in each distinct work area of
the plant should be collected at locations which provide representative
samples of air to which the worker is exposed. In order to avoid filter
overloading, sampling time may be shortened when sampling in dusty
areas. Samples in each work area should be gathered simultaneously or
sequentially during a normal operating period. The daily time-
weighted average (TWA) exposure of each worker can then be deter-
mined by using the following formula:

Summation of hours spent in each location
and the dust concentration in that location.
Total hours exposed

A time-weighted average concentration should be computed for each
worker and properly logged and maintained on file for review.

(2) Sampling equipment. (a) Sampler. The instrument selected for
monitoring is the Lumsden-Lynch vertical elutriator. It should operate
at a flow rate of 7.4 + 0.2 liters/minute. The samplers should be
cleaned prior to sampling. The pumps should be monitored during
sampling.

(b) Filter holder. A three—piece cassette constructed of polystyrene
designed to hold a 37-mm diameter filter should be used. Care must
be exercised to insure that an adequate seal exists between elements of
the cassette.

(c) Filters and support pads. The membrane filters used should be
polyvinyl chloride with a 5-um pore size and 37-mm diameter. A sup-
port pad, commonly called a backup pad, should be used under the fil-
ter membrane in the field monitor cassette.

(d) Balance. A balance sensitive to 10 micrograms should be used.

(3) Instrument calibration procedure. Samplers shall be calibrated
when first received from the factory, after repair, and after receiving
any abuse. The samplers should be calibrated in the laboratory both
before they are used in the field and after they have been used to col-
lect a large number of field samples. The primary standard, such as a
spirometer or other standard calibrating instruments such as a wet test
meter or a large bubble meter or dry gas meter, should be used. In-
structions for calibration with the wet test meter follow. If another
calibration device is selected, equivalent procedures should be used:

(a) Level wet test meter. Check the water level which should just
touch the calibration point at the left side of the meter. If water level
is low, add water 1-2° F. warmer than room temperature of till point.
Run the meter for thirty minutes before calibration;

(b) Place the polyvinyl chloride membrane filter in the filter
cassette; .

(c) Assemble the calibration sampling train;

(d) Connect the wet test meter to the train.

The pointer on the meter should run clockwise and a pressure drop
of not more than 1.0 inch of water indicated. If the pressure drop is
greater than 1.0, disconnect and check the system;

(¢) Operate the system for ten minutes before starting the
calibration;

() Check the vacuum gauge on the pump to insure that the pressure
drop across the orifice exceeds seventeen inches of mercury;

(g) Record the following on calibration data sheets:

(i) Wet test meter reading, start and finish;

(ii) Elapsed time, start and finish (at least two minutes);

(iii) Pressure drop at manometer;

(iv) Air temperature;

(v) Barometric pressure; and

(vi) Limiting orifice number. )

(h) Calculate the flow rate and compare against the flow of 7.4 +
0.2 liters/minute. If flow is between these limits, perform calibration
again, average results, and record orifice number and flow rate. If flow
is not within these limits, discard or modify orifice and repeat
procedure;

(i) Record the name of the person performing the calibration, the
date, serial number of the wet test meter, and the number of the criti-
cal orifices being calibrated.

(4) Sampling procedure. (a) Sampling data sheets should include a
log of:

g(i) The date of the sample collection;
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(ii) The time of sampling;

(iii) The location of the sampler;

(iv) The sampler serial number;

(v) The cassette number;

(vi) The time of starting and stopping the sampling and the duration
of sampling;

(vii) The weight of the filter before and after sampling;

(viii) The weight of dust collected (corrected for controls);

(ix) The dust concentration measured;

(x) Other pertinent information; and

(xi) Name of person taking sample.

(b) Assembly of filter cassette should be as follows:

(i) Loosely assemble three—piece cassette;

(ii) Number cassette;

(iii) Place absorbant pad in cassette;

(iv) Weigh filter to an accuracy of 10 pg;

(v) Place filter in cassette;

(vi) Record weight of filter in log, using cassette number for
identification;

(vii) Fully assemble cassette, using pressure to force parts tightly
together;

(viii) Install plugs top and bottom;

(ix) Put shrink band on cassette, covering joint between center and
bottomn parts of cassette; and

(x) Set cassette aside until shrink band dries thoroughly.

(c) Sampling collection should be performed as follows:

(i) Clean lint out of the motor and elutriator;

(ii) Install vertical elutriator in sampling locations specified above
with inlet 4-1/2 to 5-1/2 feet from floor (breathing zone height);

(iii) Remove top section of cassette;

(iv) Install cassette in ferrule of elutriator;

(v) Tape cassette to ferrule with masking tape or similar material
for air-tight seal;

(vi) Remove bottom plug of cassette and attach hose containing
critical orifice;

(vii) Start elutriator pump and check to see if gauge reads above 17
in. of Hg vacuum;

(viii) Record starting time, cassette number, and sampler number;

(ix) At end of sampling period stop pump and record time; and

(x) Controls with each batch of samples collected, two additional
filter cassettes should be subjected to exactly the same handling as the
samples, except that they are not opened. These control filters should
be weighed in the same manner as the sample filters.

Any difference in weight in the control filters would indicate that the
procedure for handling sample filters may not be adequate and should
be evaluated to ascertain the cause of the difference, whether and what
necessary corrections must be made, and whether additional samples
must be collected.

(d) Shipping. The cassette with samples should be collected, along
with the appropriate number of blanks, and shipped to the analytical
laboratory in a suitable container to prevent damage in transit.

(e) Weighing of the sample should be achieved as follows:

(i) Remove shrink band;

(i) Remove top and middle sections of cassette and bottom plug;

(iii) Remove filter from cassette and weigh to an accuracy of 10 ug;
and

(iv) Record weight in log against original weight.

(f) Calculation of volume of air sampled should be determined as
follows:

(i) From starting and stopping times of sampling period, determine
length of time in minutes of sampling period; and

(ii) Multiply sampling time in minutes by flow rate of critical orifice
in liters per minute and divide by 1000 to find air quantity in cubic

. meters.

(g) Calculation of dust concentrations should be made as follows:

(i) Subtract weight of clean filter from dirty filter and apply control
correction to find actual weight of sample. Record this weight (in ug)
in log; and

(ii) Divide mass of sample in pg by air volume in cubic meters to
find dust concentration in pg/m. Record in log.

AMENDATORY SECTION (Amending Order 74-24, filed 5/6/74)

WAC 296-79-140 INSTALLATION, INSPECTION, AND
MAINTENANCE OF PIPES, PIPING SYSTEMS, AND HOSES.
« . i L —
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(1) Definitions applicable to this section.

(a) Hazardous material system — any system within the following
classifications:

(i) Flammable or explosive — any system containing materials which
are hazardous because they are easily ignited and create a fire or ex-
plosion hazard, defined by NFPA as Class I liquids;

(ii)) Chemically active or toxic — any system containing material
which offers corrosion or toxic hazard in itself or can be productive of
harmful gases upon release, defined by NFPA 704M as Class 3 and 4
materials;

(iii) Thermally hazardous — any system above 130°F which exposes
persons to potential thermal burns.

(iv) Pressurized — any gaseous system above 200 psig or liquid sys-
tem above 500 psig.

(b) Piping system — any fixed piping, either rigid pipe or flexible
hose, including all fittings and valves, in either permanent or tempor-

ary application.
(2) Design and installation. All new piping systems intended to be

used in_hazardous material service shall be designed and installed in
accordance with applicable provisions of the ASME Code for Pressure
Piping or in accordance with appllcable provisions of ANSI B3l1.1
through B31.8. The referenced edition in effect at the time of installa-
tion shall be utilized.

NOTE: both referenced standards have identical requirements.

(3) Inspection and maintenance.

(a) Management shall develop a formal program of inspections for
all hazardous material piping systems. The program shall be based on
sound maintenance engineering principle and shall demonstrate due
consideration for the manufacturing specifications of the pipe, hose,
valves and fittings, the ambient environment of the installation and the
corrosive or abrasive effect of the material handled within the system.

(b) Type and frequency of tests and/or inspections and selection of
inspection sites shall be adequate to give indications that minimum
safe design operating tolerances are maintained. The tests may include
visual or nondestructive methods.

(c) All companies shall submit their formal program of initial and
ongoing inspections to the department for approval within ene year af-
ter the effective date of this requirement.

(d) All existing hazardous material systems shall be inspected to the
criteria of this section prior to two years after effective date.

(4) Inspection records.

(a) Results of inspections and/or tests shall be maintained as a
record for each system.

(b) Past records may be discarded provided the current inspection
report and the immediately preceding two reports are maintained.

(c) When a system is replaced, a new record shall be established and
all past records may be discarded.

(d) The records for each system shall be made available for review
by the department upon request.

(e) Portions of systems that are buried or enclosed in permanent
structures in such a manner as to prevent exposure to employees even
in the event of a failure, may be exempted from the inspection re-
quirements only.

(5) Systems or sections of systems found to be below the minimum
safety factor requirements for the current service shall be repaired or
replaced with component parts and methods which equal the require-
ments for new installations.

((2))) (6) Identification of Piping Systems ((to-betdentifred)).

(a) Pipes containing hazardous materials shall be identified. It is
recommended that USAS A13.1 "Scheme for ldentification of Piping
Systems” be followed.

(D)) (b) Positive identification of a piping system content shall be
lettered legend giving the name of the content in full or abbreviated
form, or a commonly used identification system. Such identification
shall be made and maintained at suitable intervals and at valves, fit-
tings, and on both sides of walls or floors as needed. Arrows may be
used to indicate the direction of flow. Where it is desirable or neces-
sary to give supplementary information such as hazard of use of the
piping system content, this may be done by additional legend or by
color applied to the entire piping system or as colored bands. Legends
may be placed on colored bands.
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Examples of legend which may give both positive identification and
supplementary information regarding hazards or use are:

Ammonia .............. Hazardous liquid or gas
Chlorine ............... Hazardous liquid or gas
Chlorine Dioxide ........ Hazardous liquid or gas

Liquid Caustic .......... Hazardous liquid

Liquid Sulphur.......... Hazardous liquid

Sulphuric Acid . ......... Hazardous liquid

Sodium Chlorate ........ When dry, danger of fire or explosion
NOTE: Manual L-1, published by ((

Mmfacmrmg—@hemists—ksso-
ctation—¥ne:)) Chemical Manufacturers Association, Inc,, is
a valuable guide in respect to supplementary legend.

((£9)))(c) When color, applied to the entire piping system or as col-
ored bands, is used to give supplementary information it should con-
form to the following:

CLASSIFICATION PREDOMINANT COLOR
F—Fire-Protection Equipment ....................... Red
D—Dangerous Materials . . ........................ Yellow

(or orange)
S—Safe Materials ...............oioiiiiiiiiii Green

(or the achromatic
colors, white, black,
gray or aluminum)
and, when required,
P—Protective Materials ... .................... Bright blue

(d) Legend boards showing the color and identification scheme in
use shall be located so that employees who may be exposed to hazard-
ous material piping systems will have a frequent reminder of the iden-
tification program.

(e) All employees who work in the area of hazardous material pip-
ing systems shall be given training in the color and identification
scheme in use.

((9))(7) Test holes not to be covered. Test holes in blow lines of
piping systems shall not be covered with insulation or other materials.

((t4))(8) Steam hoses. Steams hoses shall be specifically designed
to safely carry steam at any pressures to which they may be subjected.

AMENDATORY SECTION (Amending Order 74-24, filed 5/6/74)

WAC 296-79-170 REQUIREMENTS FOR CRAWLER AND
TRUCK CRANES. (1) Rated Capacity Chart. A chart indicating the
manufacturer's rated capacity at all operating radii for all permissible
boom lengths and jib lengths with alternate ratings for optional equip-
ment affecting such ratings shall be posted in all mobile type cranes
and shall be readily visible to the operator in his normal operating
position.

(2) Boom Length Indicated. The length shall be plainly marked on
each boom section of a mobile crane having a sectioned boom.

(3) Radius or Boom Angle Indicator. A radius or boom angle indi-
cator shall be installed where it is readily visible to the operator in his
normal operating position on all cranes having a movable working
boom.

(4) Safety Device for Light Fixtures. Any light fixtures attached to
crane boom or machinery house shall have a safety strap or other de-
vice attached which will prevent the fixture from falling.

(5) Boom Stops. Boom stops shall be installed to govern the upward
travel of the boom to a safe limit. Boom stops shall be of adequate
strength to prevent the boom from traveling past the vertical position.

(6) Controls Marked. Crane operating controls shall be marked or
an explanation of the controls' functions shall be posted in full view of
the operator.

(7) Locking Hydraulic Outriggers. Hydraulic outriggers shall be
equipped with a pilot operated check valve or a mechanical lock shall
be installed which will prevent outriggers from retracting in case of
failure of the hydraulic system.

(8) Top of Boom Painted. The top six feet of the boom or jib shall
be painted bright yellow or other bright contrasting color if the boom

is yellow.
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(Several makes of cranes are already "all yellow.” Users say they
want to retain the contrasting color theme to call attention to the
boomtop.)

(9) Warning Devices. All cranes shall be equipped with a suitable
warning device such as a horn or whistle.

(10) Hook Safety Device. All hooks shall be equipped with a safety
device or other effective means shall be used to-prevent accidental un-
hooking of the load.

(11) Counterweight Limited. The amount of crane counterweight
shall not exceed the maximum amount specified by the crane
manufacturer.

(12) Use Proper Size Wire Rope for Sheaves. The size and diameter
of sheaves and wire rope shall be compatible and follow the recom-
mendations published by the Wire Rope Institute or other acceptable
engineering practices.

(13) Loading or Unloading Gear. Unloading gear such as grapples,
tongs, and buckets, shall not be left suspended when not in use.

(a) Where grapples, trip tongs or similar device is used for loading,
the log holding device shall be lowered to the ground whenever the
machine is unattended.

(14) No One Under Load. Personnel shall not position themselves
under crane loads and such loads shall not be carried over workers.

(15) Operating Clearance from Stationary Objects. A distance of
30" shall be maintained between the outermost part of a revolving
crane and any stationary object within the swing radius of the crane
where the area is accessible to workers or the hazardous area must be
temporarily guarded or barricaded.

(16) ((Operating)) Clearance ((for)) Requirements from Unpro-
tected ((Energized—tines)) Electrical Transmission and Distribution
Lines. (a) (( i 1

ines)). Except as provided in
item (b), all parts of cranes and loads being handled shall maintain the
following specified clearances:

(i) For lines rated 50 kv or below, minimum clearance between the
lines and any part of the crane or load shall be ten feet;

((60))(ii) For ((unprotected)) lines rated over 50 kv. minimum,
clearance between the lines and any part of the crane or load shall be
10 feet plus 0.4 inch for each 1 kv. over 50 kv., or twice the length of
the line insulator but never less than 10 feet.

((fe)))(iii) In transit with no load and boom lowered the equipment
clearance shall be a minimum of 4 feet for voltages less than 50 kv,
and 10 feet for voltages over 50 kv up to and including 345 kv, and 16
feet for voltages up to and including 750 kv.

(iv) A person shall be designated to observe clearance of the equip-
ment and give timely warning for all operations where it is difficult for
the operator to maintain the desired clearance by visual means.

(v) Any overhead wire shall be considered to be an energized line
unless and until the person owning such line or the electrical utility
authorities indicate that it is not an energized line and it has been visi-
ble grounded. ]

(b) Cranes may be operated within the clearances specified in item
(a) only when the following precautions are taken:

(i) Lines may be deenergized and visibly grounded at the point of
work; or

(ii) Lines owned or under the control of the employer may be deen-
ergized, grounded and locked out on the employer's premises; or

(iii) On N.E.C. approved metallic sheath aerial cable, insulating
barriers, not a part of or an attachment to the equipment or machin-
ery, may be erected to prevent physical contract with the line.

an « T : i TS
sion-Lines—When fimes-are-shicided tn‘ the-voltage-ratingof-the-tinc-in
accor d’F"“ Y '"'.] il ll:'r requt c';':"“ .thc’upela.u;lglyclcallau:c ToquITe
exercised—not—to—contact—the—tine:)) Operators shall avoid contacting
overhead obstructions which may damage the boom or adversely affect
stability. In instances where the operator may have difficulty in ob-
serving clearances, a signal person shall be stationed where they can
observe clearances and signal the operator.

(18) Safe Travel Across Thoroughfares or Railroad Tracks. When
moving across thoroughfares or railroad tracks with cranes, shovels or
similar types of equipment, which by its design does not allow the op-
erator clear vision of approaching traffic, a flagman shall be stationed
where he can control other traffic and signal the equipment operator.

(19) One Crew Member to Give Signals. Only a designated member
of the crew shall give signals to the crane operator except that anyone
may give an emergency stop signal.
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(20) Standard Hand Signals. When visual signals are used standard
hand signals, as illustrated in the General Safety and Health Stand-
ards, shall be used for directing crane operators.

STANDARD HAND NGWALS POB CRANES

& 18 2
§ o | i | R

(21) Signals by Use of Radio Frequencies. Class "D" citizen's band
radio frequencies shall not be used for signalling crane operators.

AMENDATORY SECTION (Amending Order 74-24, filed 5/6/74)

WAC 296-79-180 PRIVATELY OWNED STANDARD
GAUGE RAILROAD OPERATIONS. (1) Blue Flag or Light. A
blue signal (blue flag or blue light for nonilluminated areas) shall be
displayed at one or both ends of an engine, car(s), or train, to indicate
that workers are under or about the railway equipment. When such
warning devices are displayed, the equipment shall not be coupled to or
moved. On a dead end spur, a blue signal may be displayed adjacent to
the switch opening while cars are being loaded or unloaded.

(2) Work being carried on which subjects employees to the hazard
of moving railroad equipment shall be protected by blue signals and
derails set a minimum of 50 feet from one or both ends of the worksite.
Where the spur track switch is less than 50 feet from the work loca-
tion, the switch padlocked in the open position will take the place of
the derail and the blue signal shall be placed at that point.

(3) Signals Unobscured. Equipment which would obscure the blue
signal shall not be placed on the track.

(4) Signals Displayed by Each Maintenance Crew. Each mainte-
nance crew shall display and remove its own set of blue signals.

(5) Warning Device. A flashing warning light or other device shall
be installed near any opening which leads to a passageway crossing
railroad tracks adjacent to the building. Such light or device shall be
activated prior to any switching or movement of railroad equipment to
warn workers of the dangerous condition in the area.

(6) Cars to be Immobilized. Spotted cars shall either have brakes
set, wheels blocked, or shall be coupled to other immobilized cars to
prevent each car from rolling.

(7) Crawling Under or Between Coupled Cars Prohibited. Workers
shall not crawl under or pass between coupled railroad cars to cross
tracks.

(8) Warning at Road Crossing. An audible whistle, horn or bell
shall be sounded by the locomotive engineer to give adequate warning
prior to switching across any road crossing.

(9) Flying Switches. When switching railroad equipment in congest-
ed areas or across roadways or walkways "flying switches" shall be
prohibited.

(10) Car Opening Devices. All box car doors and associated mecha-
nisms shall be carefully inspected before workers attempt to open or
close them. If the door is not free and cannot be opened safely by
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hand, equipment shall be provided, where necessary, and a safe method
shall be used. to open or close the door.

(11) Clearance from Railroad Tracks. Materials shall not be stacked
or piled closer than 8 1/2' from the center line of a standard gauge
railroad track.

(12) Operating under limited visibility conditions.

(a) Unless trains are operated in a manner to allow the operator to
sec a safe stopping distance in the direction of travel, a flagperson(s)
shall be positioned in such a manner to safely direct movement of the
train.

(b) Flagperson shall remain within sight of the operator or shall be
equipped to maintain visual or voice communication with the operator
as conditions dictate.

(13) A flagperson shall direct the movement of trains being moved
across main roads or thoroughfares which do not have adequate traffic
warning lights, bells or barricades.

AMENDATORY SECTION (Amending Order 76-7, filed 3/1/76)

WAC 296-79-220 ((DEENERGIZING)) DEACTIVATING
AND LOCK-OUT ((PROEEBURES)) REQUIREMENTS. ((ft—s

:)) (1) Tagout or other alternative security procedures
shall be phased out by (1 year after effective date). In the one year in-
terim, all requirements and procedures of this section shall apply

except:

{a) Physical restraint devices other than padlocks may be used.

(b) Whenever devices other than identified padlocks are used, a
warning information tag shall be required.

(c) Whenever the operating control cannot be physically blocked by
the restraining device, a warning information tag shall be required.

(2) Control requirement. Whenever the unexpected startup of ma-
chinery, the energizing of electrical circuits, the flow of material in
piping systems or the removal of guards would endanger workers, such
exposure shall be prevented by deactivating and locking out the con-
trols as required by this section.

EXCEPTION: In instances where any machine must-be in motion
for proper adjustment, for removal or replacement of
materials from the machine, for machine clothing
changes or for roping up, the following precautions
shall be observed:

(a) The machine shall be operated at slow or jog speed;

(b) Extension tools which minimize personnel exposure shall be used

where possible;

(c) The operating controls shall at all times be under the control of a
qualified operator or craftsman;

(d) All personne! shall remain in view of the operator or other
means of communications shall be established whenever possible;

(e) All personnel must be beyond the reach of other machine
section(s) or element(s) which offer potential exposure. In any instance
where such potential exposure exists, such other section(s) or
element(s) shall be separately locked out.

(3) Equipment requirements.

((2))) (a) ((PadlockssTFags;or Devices—to-be-Supplicd:)) The em-
ployer, shall ((supply)) provide and ((the)) each employee shall use as
many padlocks, tags, chains, or devices as requnred to ((folow—these
procedures)) implement these requnrements
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(b) Provisions shall be made whereby the source of power or expo-
sure can be locked out in accordance with the requirements of this
section.

(c) On electrically powered cqunpment "stop/start" control switches
shall not be used as lockout switches. Lockout switches must be circuit
disconnects and must adequately separate th power source from the
prime mover so that accidental startup of the equipment being locked
out is precluded.

(4) Training requirements.

(a) Each person who will be given authority to implement these re-
quirements shall first be thoroughly trained in the requirements and
procedures.

(b) Before being given authority to deactivate and lockout a partic-
ular system or piece of equipment, authorized personnel shall be made
fully aware of all power sources and/or material entry sources which
may offer exposure.

(c) On complex systems or equipment which contain multiple lock-
out points not at the immediate work location, a complete checklist of
all lockout points necéssary for isolation is recommended to help elim-
inate the chance of human error.

(5) Control procedure.

(a) Each person who would be exposed to the hazard shall apply a
personal padlock on the control mechanism. Padlocks shall be applied
in such a manner as to physically block the control from being moved
into the operating position. Each lock shall be personally identified or
an information tag identifying the owner shall be attached to the lock.

(b) Padlocks used in lockout procedures may only be removed by the
person identified on the lock, except, when it is positively determined
that the owner /user of the lock has left the premises without removing
a lock, the job supervisor may remove the lock in accordance with a
specific procedure formulated by the local plant Labor—-Management
Safety Committee or approved by the department.

((€2)))(6) Testing after ((fock=0Out)) lockout or ((Fag=out)) tag-
out. After tagging or locking out equipment, a test shall be conducted
to ascertain that the equipment has been made inoperative or the flow
of material has been positively stopped. Precautions shall be taken to
ascertain that persons will not be subjected to hazard while conducting
test if power source or flow of material is not shut off.
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(7) Major equipment alternative procedure. An alternate lockout

WSR 80-10-045

hazard, single valve closure isolation may be used provided that poten-
tially exposed employees are adequately protected by other means such
as personal protective equipment.

{E) On all steam systems where methods (A), (B) or (C) are not
available, single valve closure isolation may be used provided that the
system is_equipped with valves meeting all requirements of AMSI
B16.5 and ANSI B16.34. Where single valve isolation is used, the
steamline must also be equipped with a bleed valve downstream from
the valve closure to prove isolation of the worksite.

(12) Reactivating separated hazardous material systems. When a
blank flange (blind) is used to separate off portions.of hazardous ma-
terial systems from a portion which is in operation, removal of the
blind offers potential exposure to employees. The removal procedure

procedure may be used on systems which are complex or wide spread

shall be protected by:

or expose numbers of employees to hazards. These systems may be de-
activated and locked out by an alternate procedure which does not re-

(a) Two separate valve closures between the blank flange and the
potential exposure, or

quire each potentially exposed employee to place a personal lock on
each control provided:
(a) Before the alternative procedure can be utilized, a specific writ-

(b) A single valve closure with a bleeder valve or weep drain be-
tween the blank flange and the valve closure. Employees shall closely
check for evidence of escapement from the bleeder valve or weep plug

ten procedure shall be reviewed by the local plant Labor—Management

before starting to remove the blank flange.

Safety Committee and approved by the Department of Labor and In-
dustries. The procedure for each system must include a checklist of all

(c) Where subdivisions (a) or (b) are not possible, potentially ex-
posed employees must be adequately protected by personal protective

control devices that must be locked out to achieve isolation. The

equipment before removing the blank flange.

checklist shall be posted next to the special lockout box described be-
low. The checklist shall be updated as necessary;
(b) At least two qualified people shall lock out each control with

(d) Bleeder valves are recommended behind all primary valve clo-
sures on hazardous material systems. Consideration should be given to
the nature of the material in the system when installing bleeder valves.

identified padlocks that are keyed differently;
(c) The keys to the two padlocks used on each control shall be

To assist in preventing plugging, bleeder valves should generally be in-
stalled in the top one—third of the pipe. Short exhaust pipes should be

placed in a special lockout box;
(d) Each potentially exposed employee shall place a personal pad-

installed on bleeder valves to direct the flow of possible escapement
away from the position where an employee would normally be when

lock on the special lockout box in such a manner as to prevent the re-

using the bleeder valve.

moval of the keys inside;

(e) All other requirements of this section are followed.

((€+53))(8) Temporary or alternate power to be avoided. Whenever
possible, temporary or alternate sources of power to the equipment be-
ing worked on shall be avoided. If the use of such power is necessary,
all affected employees shall be informed and the source of temporary
or alternate power shall be identified.

(9) Where tags are required to implement these lockout and control
procedures, the tag and attachment device shall be constructed of such
material that it will not be likely to deteriorate in the environment that
it will be subjected to.

(10) Provisional exception. Electrical lighting and instrument cir-
cuits of 240 volts or less on single phase systems or 277 volts on three—
phase systems may be exempted from the lockout requirements of
(5)(a) of this section provided that:

(a) An information tag meeting the requirements of (9) of this sec-
tion is used in lieu of a padlock;

(b) The information tag shall be placed on the switch or switch cov-
er handle in such a manner as to easily identify the deactivated

switchgear.
{11) Deactivating piping systems.

(a) Hazardous material systems are defined as: Gaseous systems
that are operated at more than 200 psig; systems containing any liquid
at more than 500 psig: systems containing any material at more than
130°F; systems containing material which is chemically hazardous as
defined by NFPA 704 M Class 3 and 4; systems containing material
classified as flammable or explosive as defined in NFPA Class I.

NOTE: See Ap. I for referenced NFPA material.

(b) Lockout of piping systems shall provide isolation to the worksite,
including backflow where such potential exists and the system is clas-
sified as a_hazardous material system. The required method shall be
applied based on the content of the system as specified below:

(i) Nonhazardous systems shall be deactivated by locking out either
the pump or a single valve.

_(ii) Hazardous material systems shall be deactivated by one of the

followmg methods:
(A) Locking out both the pump and one valve between the pump

and the worksite;

(B) Locking out two valves between the hazard source and the
worksite;

(C) Installing and locking out a blank flange between the hazard

source and worksite;
(D) On hazardous chemical systems where methods (A), (B) or (C)

are not available, and where methods (A), (B) or (C) in itself create a
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AMENDATORY SECTION (Amending Order 74-24, filed 5/6/74)

WAC 296-79-29029 BROKE HOLE. (1) An alarm bell or flash-
ing light shall be actuated or other suitable warning shall be given be-
fore dropping material through a broke hole when persons working
below may be endangered.

(2) Broke holes shall be guarded ((t

-)) to the fullest extent possi-
ble consistent with operatlonal necessities. The degree of guarding
provided by standard height and strength guardrails will be considered
as a minimum acceptable level of protection.

(3) When repulping devices or feed conveyor systems for repulping
devices are located beneath broke holes, special precautions shall be
used. The broke hole opening shall be reduced to the smallest practical
dimension. If such broke hole opening must be large enough to permit
a worker to fall through and the opening is not guarded at least to the
equivalent degree of protection provided by standard guardrails, any
employee pushing broke down the broke hole shall wear a safety belt
attached to a safety belt line. The safety belt line shall be fastened in
such a manner that it is impossible for the person to fall into the re-
pulping device.

(4) Guarding to the equivalent degree of protection provided by
standard guardrails and meeting the requirements of subsections (2)
and (3), may be achieved by the use of guard bars separated no more
than 15-1/2 inches in a vertical plane and 12 inches in a horizontal
plane, or any other location within that segment.

AMENDATORY SECTION (Amending Order 76-7, filed 3/1/76)

WAC 296-79-300 MACHINE ROOM EQUIPMENT AND
PROCEDURES. (1) Lock—-Out and Tag~QOut Procedures to be Fol-
lowed. Lock—out and tag—out requirements and procedures contained
in these standards shall be complied with.

(2) ((StoppingDevices-for Pulp-andPaper-Machines)) Emergency
stopping_controls. Pulp and paper machmes shall be equipped with

emergency stoppmg ((
)

control(s) which can be actuated quickly from all normal operating
stations. If useful for the safety of personnel, the stopping control(s)
shall be interlocked with adequate retarding or brakmg action to stop
the machine as quickly as is practical.

(3) Walkways. Steps and footwalks along the fourdrinier and press
section shall have nonslip surfacing and be complete with standard
handrails, when practical.

(4) Machine Lubrication. If a machine must be lubricated while in
operation an automatic lubricating device shall be provided or oil cups
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and grease fittings shall be provided which can be serviced safely with-
out exposing the worker to any hazards.

(5) Weights on Levers. All levers carrying weights shall be so con-
structed that weights will not slip or fall off.

(6) Guarding Inrunning Nip Points. (a) The drums on pulp and pa-
per machine winders shall be provided with suitable guards to prevent
a person from being caught between the roll and the front drum on the
winder when the pinch point is on the operator's side. Any such guard
shall be interlocked with the drive mechanism to prevent the winder
from running while the guard is not in place except that the winder
may be wired to allow it to run at a slow speed only for adjustment
and start-up purposes while the guard is not in position. A zero speed
switch or locking device shall be installed to prevent the guard from
being removed while the roll is turning.

Paper machine winders when used to produce rolls of 15 inches or
less in diameter may be exempted from this subsection but must com-
ply with the provisions of (6)(b).

(b) Rewinders. (i) When rewinding large rolls and the nip point is
adjacent to the normal work area, the nip point shall be protected by a
barrier guard. Such guard shall be interlocked with the drive mecha-
nism to prevent operating the machine above jog speed without the
guard in place. A zero speed switch shall be installed to prevent the
guard from being raised while the roll is turning.

(ii) On small rolls 15 inches or less in diameter where barrier guards
are impractical they shall not be required if the nip point is separated
from the employees by at least 18" while operating at more than jog
speed. When the rewinder is running at more than jog speed no worker
shall place any part of his body closer than 18" from the nip.

(c) Inrunning nips where paper is not being fed into a calender
should be protected by barriers.

(7) Audible Alarm in Dryer Section. An audible alarm shall be
sounded prior to starting up any section of a pulp or paper machine.
Sufficient time shall be allowed between activation of the alarm system
and start-up of the equipment to allow any persons to clear the haz-
ardous area.

(8) Starting Up Dryer Section. In starting up a dryer section, steam
to heat the drums shall be introduced slowly and while the drums are
revolving.

(9) Starting Paper Into Nip. When starting paper into the nip of
drum type reels or calender stacks a safe method shall be used. This

- may be accomplished by the use of feeder belts, carrier ropes, air car-
riage or other device or instrument. A rope carrying system should be
used wherever possible at points of transfer. Sheaves should be spaced
so that they do not create a nip point with each other and the sheave
and its support should be capable of withstanding the speed and
breaking strength of the rope for which they are intended.

(10) Feeding Stack with Hand Held Device. Employees shall not
feed a stack with any hand held device which is capable of going
through the nip.

(11) Broken Carrier Rope. Employees shall not attempt to remove a
broken carrier rope from a dryer while the section is running at oper-
ating speed.

(12) Removing a Wrap. Employees shall stop dryer to remove a
wrap except in cases where it can be safely removed by using air or
other safe means. .

(13) Deposits on Rolls. To remove deposits from rolls, a .specially
designed scraper or tool shall be used. Scraping of rolls shall be per-
formed on the outgoing nip side.

(14) Cleaning Doctor Blades. Employees shall not place their hands
between the sharp edge of an unloaded doctor blade and the roll while
cleaning the doctor blade.

(15) Sharp Edges of Doctor Blades to be Covered. Doctor blades
shall have the sharp edges properly guarded during transportation and
storage.

(16) Handling Doctor Blades. Special protective gloves shall be pro-
vided and shall be worn by employees when filing or handling sharp
edged doctor blades.

(17) Steps, Platforms or Walkways for Calender Stacks. When
steps, platforms, or walkways are necessary to perform work on calen-
der stacks they shall have nonskid type surfaces. Guardrails shall be
installed where possible.

(18) Lifting Reels. (a) Reels shall stop rotating before being lifted
away from reel frame.

(b) Al lifting equipment (clamps, cables, and slings) shall be main-
tained in a safe condition and inspected regularly.

(c) Exposed rotating reel shafts with square block ends shall be
guarded.
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(19) Reels to be Properly Seated. The crane operator shall ascer'ain
that reels are properly seated at winder stand or at reel arms before he
disengages the hooks.

(20) Space Between Reels. On stack reels, a clearance of at least 8
inches between the reels of paper shall be maintained.

(21) Set Screws. Set screws for securing core collars to winding and
unwinding shafts shall not protrude above the face of the collar. All
edges of the collar that an operator's hand may come in contact with
shall be beveled to remove all sharp corners.

(22) Properly Set Up Core Cutting Device. The worker shall make
certain that any core cutting device is properly set up and guard is in
proper position before using the machine. :

(23) Winder Shaft. All winder shafts should be equipped with a
winder collar guide. The winder should have a guide rail to align the
shaft for easy entrance into the opened rewind shaft bearing housing.
If winder shafts are too heavy for manual handling, mechanical equip-
ment shall be used.

(24) Barrier Guards for Shaftless Winders. Shaftless winders shall
be provided with a barrier guard of sufficient strength and size to con-
fine the rolls in the event they become dislodged while running.

(25) Grounding. All calender stacks and spreader bars shall be
grounded as protection against shock induced by static electricity.

(26) Sole Plates. All exposed sole plates between dryers, calenders,
reels and rewinders shall have a nonskid type surface.

(27) Nonskid Type Surface Required. A nonskid type surface shall
be provided in the work areas around the winders or rewinders. Areas
in front of the winder shall be kept clear of oil, broke, and other debris
that may cause workers to slip, trip, or fall.

(28) Roll Lowering Table. If a powered roll ejector is used it should
be interlocked to prevent accidental actuation until the receiving plat-
form or roll lowering table is in position to receive the roll.

(29) Lowerator. Employees shall keep clear of hazardous areas
around the lowerator, especially all lowerator openings in a floor and
where roll is being discharged.

(30) Rider Rolls. Provision shall be made to hold the rider roll when
in a raised position unless counterbalancing eliminates the hazard.

(31) Gas Hood Entry Procedures. Whenever an employee is inside a
gas hood he shall be accompanied by another worker or a person shall
be stationed near the entrance.

(32) Drain Openings in Pits. Flush floor drain openings larger than
3" in diameter in the bottom of pits shall be guarded to prevent work-
ers from stepping through, while working in this area.

Chapter 296-115 WAC
SAFETY REQUIREMENTS FOR PASSENGER VESSELS

NEW SECTION

WAC 296-115-001 FOREWORD. This chapter is adopted to
implement chapter 838.04 RCW as revised in 1979. The purpose of
these rules is to set reasonable guidelines and requirements to provide
for the safety and health of passengers and crew on board passenger
vessels. It is intended that these rules will be at least as effective as the
rules adopted by the United States Coast Guard. This chapter is
therefore adopted in cooperation with the United States Coast Guard.

NEW SECTION

WAC 296-115-005 SCOPE AND APPLICATION. (1) This
chapter shall apply to vessels for hire that carry seven or more passen-
gers when the vessels are operated in inland waters within the jurisdic-
tion of the state of Washington. These rules shall not apply to vessels
in the navigable waters of the United States subject to the jurisdiction
of the United States Coast Guard.

(2) Pursuant to chapter 88.04 RCW, the director of the department
of labor and industries shall administer this chapter. The director is
authorized to use the services of the marine dock section to administer
this chapter.

(3) All rules adopted by the United States Coast Guard pertaining
to inland water passenger vesse! service and navigation on inland wa-
ters shall be directly applicable and administered as a part of this
chapter unless they conflict with specific provisions of this chapter or
chapter 88.04 RCW.

(4) Special consideration. In applying the provisions of this section,
the director may allow departures from the specific requirements when
special circumstances or arrangements warrant such departures. (46
CFR 175.25-1)
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NEW SECTION

WAC 296-115-010 APPEAL OF DECISIONS. (1) Any person
aggrieved by a decision of the marine dock section may appeal the de-
cision to the director within twenty working days after receipt of the
decision.

(2) The director shall give the chief of the marine dock section no-
tice of the appeal an shall give the chief ten working days to comment
in writing. At the discretion of the director, an informal conference
may be held with all affected parties invited to participate.

(3) The director shall issue a determining order within twenty
working days of the receipt of the appeal or within ten working days
following conclusion of an informal conference.

NEW SECTION

WAC 296-115-015 DEFINITIONS APPLICABLE TO ALL
SECTIONS OF THIS CHAPTER.

NOTE: Meaning of words. Unless the context indicates otherwise,
words used in this chapter shall have the meaning given in
this section.

(1) "Approved” - approved by the director; however, if a provision
of this chapter states that approval by an agency or organization other
than the department such as Underwriters' Laboratories or the United
States Coast Guard is required, then approval by the specified authori-
ty shall be accepted.

(2) "Authorized person” — a person approved or assigned by the
employer to perform a specific type of duty or duties or be at a specific
location or locations at the workplace.

(3) "Competent person” — one who is capable of identifying existing
and predictable hazards in the surroundings or working conditions that
are unsanitary, hazardous, or dangerous to employees, and who has
authorization to take prompt action to eliminate them.

(4) "Confined or enclosed space” — any space having a limited
means of egress that is subject to the accumulation of toxic or flam-
mable contaminants or has an oxygen deficient atmosphere. Confined
or enclosed spaces include, but are not limited to, storage tanks, pro-
cess vessels, bins, boilers, ventilation or exhaust ducts, tunnels, pipe-
lines and open top spaces more than four feet in depth, such as pits,
tubs, vaults, and vessels.

(5) "Defect” — any characteristic or condition that tends to weaken
or reduce the strength of the tool, object, or structure of which it is a
part.

(6) "Department” — the department of labor and industries.

(7) "Director” - the director of the department of labor and indus-
tries, or his designated representative.

(8) "Employer” — any person, firm, corporation, partnership, busi-
ness trust, legal representative, or other business entity that operates a
passenger vessel for hire in this state and employs one or more em-
ployees or contracts with one or more persons, the essence of which is
the personal labor of such persons. Any person, partnership, or busi-
ness entity that has no employees, and is covered by the industrial in-
surance act shall be considered both an employer and an employee.

(9) "Equipment” — all machinery, devices, tools, facilities, safe-
guards, and protective construction used with construction operations.

(10) "Hazard" - a condition, potential or inherent, that is likely to
cause injury, death, or occupational disease.

(11) "Hazardous substance” - a substance that, because it is explo-
sive, flammable, poisonous, corrosive, oxidizing, irritating, or otherwise
harmful, is likely to cause death or injury, including all substances
listed on the USCG Hazardous Materials List.

(12) "Inspection” — the examination of vessels by the director or an
authorized representative of the director.

(13) "Marine dock section” — the chief and staff of the marine dock
section, department of labor and industries.

(14) "Passenger vessel” — a watercraft capable of carrying seven or
more passengers for hire and licensed for such service.

(15) "Passenger for hire” — a person (other than master, crew or
persons employed) who is carried aboard a vessel for valuable consid-
eration whether directly or indirectly flowing to the owner, charterer,
agent or any other person interested in the vessel.

(16) "Port" - left hand side of a vessel as one faces the bow.

(17) "Starboard” - right hand side of a vessel as one faces the bow.

(18) "Steam vessel” — any vessel propelled by machinery.

(19) "Qualified” — one who, by possession of a recognized degree,
certificate, or professional standing, or who by extensive knowledge,
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training, and experience, has successfully demonstrated the abilit, to
solve problems relating to the subject matter, the work, or the project.

(20) "Safety factor” — the ratio of the ultimate breaking strength of
a member or piece of material or equipment to the actual working
stress or safe load when in use.

(21) "Safety and health standard” - a standard that requires the
adoption or use of one or more practices, means, methods, operations,
or processes reasonably necessary or appropriate to provide safe or
healthful employment and places of employment.

(22) "Shall” - the provision of the standard is mandatory.

(23) "Should" ~ recommended.

(24) "Substantial” — constructed of such strength, of such material,
and of such workmanship, that the object referred to will withstand all
normal wear, shock, and usage.

(25) "Standard safeguard” — a device intended to remove a hazard
incidental to the machine, appliance, tool, or equipment to which the
device is attached.

Standard safeguards shall be constructed of either metal, wood, oth-
er suitable material, or a combination of these. The final determination
of the sufficiency of any safeguard rests with the director .

(26) "Suitable” — that which fits, or has the qualities or qualifica-
tions to meet a given purpose, occasion, condition, function, or
circumstance. '

(27) "Under way" - a vessel is not at anchor, or made fast to the
shore, or aground.

(28) "United States Coast Guard Rules of Navigation” — rules for
inland waters, CG 323 and 169 as now adopted or hereafter legally
amended by the United States Coast Guard. (46 CFR)

(29) "Working day” — a calendar day, except Saturdays, Sundays,
and legal holidays as set forth in RCW 1.16.050, as now or hereafter
amended. The time within which an act is to be done under the provi-
sions of this chapter shall be computed by excluding the first working
day and including the last working day.

(30) "Workman," "personnel,” "man," "person,” "employee,” and
other terms of like meaning, unless the context indicates otherwise —
an employee of an employer who is employed in the business of his
employer whether by way of manual labor or otherwise and every per-
son in this state who is engaged in the employment of or who is work-
ing under an independent contract the essence of which is his personal
labor for an employer whether by manual labor or otherwise.

(31) Abbreviations used in this chapter:

(a) "CFR" - Code of Federal Regulations.

(b) "USCG" - United States Coast Guard.

NEW SECTION

WAC 296-115-025 VESSEL INSPECTION AND LICENS-
ING. (1) The department shall inspect all vessels to ensure they are
safe and seaworthy at least once each year. The department may also
inspect a vessel if requested to do so by the owner, operator, or master
of the vessel, and after an explosion, fire, or accident involving the
vessel.

(2) The department may inspect a vessel upon receipt of a complaint
from any person or, in the discretion of the department, at any other
time.

(3) The department shall charge the owner of a vessel a fee for each
inspection. This fee shall be determined by the director. (See WAC
296-115-120 for fee schedule.)

(4) After the department has inspected a vessel and it is satisfied the
vessel is safe and seaworthy, the department shall issue a certificate of
inspection for that vessel. The certificate shall be valid for one year af-
ter the date of inspection.

(5) The certificate shall set forth the date of the inspection, the
names of the vessel and the owner, the number of lifeboats and life
preservers required, the number of passengers allowed, and any other
information the department may by rule require.

(6)(a) If at any time a vessel is found to be not safe or seaworthy, or
not in compliance with the provisions of this chapter, the department
may refuse to issue a certificate of inspection until the deficiencies have
been corrected and may cancel any certificate of inspection currently
issued.

(b) The department shall give the owner of the vessel a written
statement of the reasons the vessel was found to be unsafe,
unseaworthy, or not in compliance with the provisions of this chapter,
including a specific reference to the statute or rule with which the ves-
sel did not comply.

(7) An inspector of the department may, upon the presentation of
his or her credentials to the owner, master, operator, or agent in
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charge of a vessel, board the vessel without delay to make an inspec-
tion. The inspector shall inform the owner, master, operator, or agent
in charge that his or her intent is to inspect the vessel.

(8) During the inspection, the inspector shall have access to all areas
of the vessel. The inspector may question privately the owner, master,
operator, or agent in charge of the vessel, or any crew member of or
passenger on the vessel.

(9) If any person refuses to allow an inspector to board a vessel for
an inspection, or refuses to allow access to any areas of the vessel, the
department may request a warrant from the superior court for the
county in which the vessel is located. The court shall grant the
warrant:

(a) If there is evidence that the vessel has sustained a fire or an ex-
plosion or has been involved in an accident;

(b) If there is evidence that the vessel is not safe or seaworthy; or

(c) Upon a showing that the inspection furthers a general adminis-
trative plan for enforcing the safety requirements of the act.

(10) The owner or master of a vessel shall post the certificate of in-

spection behind glass in a conspicuous area of the vessel.
(11) No person shall operate a passenger vessel if the vessel does not
have a valid certificate of inspection.

NEW SECTION

WAC 296-115-030 MASTER'S EXAMINATION AND LI-
CENSING. (1) The registered owner of passenger vessels for hire will
be responsible to require a United States Coast Guard operator's li-
cense for the master or operator of each vessel. A physical examination
will be required.

(2) The department shall penalize any person who acts as a master
or operator on a vessel without having first received a United States
Coast Guard license, or without having a valid license in his or her
possession, or upon a vessel or class of vessels not specified in the
license.

(3) The department may recommend suspension or revocation of a
license to the United States Coast Guard for intemperance, incompe-
tency, or a negligent, reckless, or willful disregard for duty.

NEW SECTION

WAC 296-115-035 SPECIFIC INSPECTION REQUIRE-
MENTS. (1) Drydocking or hauling out.

Each vessel subject to the provisions in this section shall be
drydocked or hauled out at intervals not to exceed sixty months and
the underwater hull and appendages, propellers, shafting, stern bear-
ings, rudders, through-hull fittings, sea valves and strainers shall be
examined to determine that these items are in satisfactory condition.
Refer to 46 CFR 176.15.

(2) At the annual inspection the marine dock inspector shall view
the vessel afloat and conduct the following tests and inspections of the
hull:

(a) Hull exterior and interior, bulkheads, and weather deck.

(b) Examine and test by operation all watertight closures in the hull,
decks,and bulkheads.

(¢) Inspect all railings and bulwarks and their attachment to the
hull.

(d) Inspect weathertight closures above the weather deck and drain-
age or water from exposed decks and superstructure. Refer to 46 CFR
176.25-5.

(3) At the annual inspection the marine dock inspector shall exam-
ine and test the following items:

(a) Main propulsion machinery.

(b) Engine starting system.

(c) Engine control mechanisms.

(d) Auxiliary machinery.

(e) Fuel systems.

(f) Sea valves and bulkhead closure valves.

(g) Bilge and drainage systems.

(h) Electrical system, including circuit protection. Refer to 46 CFR
176.25-10 and 176.25-15.

(4) Lifesaving and fire extinguishing equipment. At each annual in-
spection the marine dock inspector shall inspect the life saving and fire
extinguishing equipment for serviceability. Refer to 46 CFR 176.25-20
and 176.25-25.

(5) Miscellaneous systems and equipment. At each annual inspec-
tion the marine dock inspector shall inspect and test the vessel's steer-
ing apparatus, ground tackle, navigation lights, sanitary facilities,
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pressure vessels, and any other equipment aboard the vessel for ser-
viceability and safety. Refer to 46 CFR 176.25-35, 176.25-40, and
176.25-45.

NEW SECTION

WAC 296-115-040 CONSTRUCTION AND ARRANGE-
MENT. (1) Application. '

(a) The requirements of this section shall apply to all vessels con-
tracted for construction on or after June 7, 1979.

(b) Vessels constructed before the effective date of this chapter shall
be brought into substantial compliance with the requirements of this
section. Where deviation exists and strict compliance is impractical,
the director may grant a temporary variance to allow a modification or
a permanent variance if the intent of subsection (1)(c) of this section is
met.

(c) The intent of the regulations in this part is to provide for a
sound, seaworthy vessel, reasonably fit for the service it is intended to
provide, and to ensure that the materials, scantlings, fastenings, and
workmanship meet this intent. Primary consideration shall be given to
the provision of a seaworthy hull, protection against fire, means of es-
cape in case of casualty, guards and rails in hazardous places, ventila-
tion of closed spaces, and necessary facilities for passengers and crew.

(2) Hull structure.

(a) In general, compliance with the standards of the United States
Coast Guard rules for small passenger vessels or with the standards of
a recognized classification society will be considered satisfactory evi-
dence of the structural adequacy of a vessel. Refer to 46 CFR 177.10.

(b) Special consideration will be given by the director to materials
or structural requirements not contemplated by the standards of a rec-
ognized classification society.

(3) Watertight integrity ard subdivision.

(a) All vessels carrying more than forty—nine passengers shall have a
collision bulkhead and watertight bulkheads (or sufficient air tankage
or other internal flotation) so the vessel will remain afloat (with posi-
tive stability) with any one main compartment flooded.

(b) All watertight bulkheads required by this part shall be of sub-
stantial construction so as to be able to remain watertight with water
to the top of the bulkhead.

(c) Watertight bulkheads shall extend intact to the bulkhead deck.
Penetrations shall be kept to a minimum and shall be watertight.

(d) The weather deck on a flush deck vessel shall be watertight and
shall not obstruct overboard drainage.

(e) Cockpits shall be watertight except that companionways may be
fitted if they are provided with watertight coamings and weathertight
doors. Also, ventilation openings may be provided if they are situated
as high in the cockpit as possible and the opening height does not ex-
ceed two inches.

(f) Cockpits shall be self-bailing. The scuppers installed for this
purpose shall be located so as to be effective considering probable list
and trim.

(g) Well decks shall be watertight. Freeing ports may be installed if
the provisions of 46 CFR 178.30 are followed.

(h) On vessels operating on protected waters, hatches may be
weathertight. All hatghes shall be provided with covers capable of be-
ing secured.

(i) The number of openings in the vessel's sides below the weather
deck shall be kept to a minimum.

(j) Any openings in a vessel's sides, such as portlights, shall comply
with 46 CFR 178.40.

(4) Stability.

(a) All vessels subject to the provisions of this section shall have a
stability test, except that the director may dispense with the require-
ments for a test if he deems that a test is not required, on the basis of
sufficient evidence provided by the owner that the vessel's stability is
satisfactory for the service for which it is intended. Refer to 46 CFR
179.05-1.

(b) A letter stating that the vessel has met the stability requirements
of this part shall be posted in the pilothouse of each vessel. Refer to 46
CFR 179.20.

NEW SECTION

WAC 296-115-050
Application.

(a) The following rules are applicable to all vessels operated within
the scope of this chapter.

GENERAL REQUIREMENTS. (1)
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(b) Where an existing vessel does not comply with a particular re-
quirement of this section, the director may grant a temporary variance
to allow time for modifications to be made.

(c) Where an existing vessel does not exactly comply with a specific
requirement contained herein but the degree of protection afforded is
judged to be adequate for the service in which the vessel is used, the
director may grant a permanent variance.

(2) Lifesaving equipment. Where equipment required by this section
is required to be of an approved type, the equipment is required to be
approved by the USCG. Refer to 46 CFR 180.05.

(3) Lifesaving equipment required.

(a) All vessels carrying passengers shall carry life floats or buoyant
apparatus for all persons on board.

(b) All life floats or buoyant apparatus shall be international orange
in color. :

(c) In the case of vessels operating not more than one mile from
land, the director may permit operation with reduced amounts of life
floats or buoyant apparatus, when, in his opinion, it is safe to do so.

(d) Lifeboats, life rafts,dinghies, dories, skiffs, or similar type craft
maybe substituted for the required life floats or buoyant apparatus if
the substitution is approved by the director.

(e) Life floats, buoyant apparatus, or any authorized substitute shall
have the following equipment:

(i) A life line around the sides at least equivalent to 3/8-inch ma-
nila, festooned in bights of at least three feet, with s seine float in the
center of each bight.

(ii) Two paddles or oars not less than four feet in length.

(iii) A painter of a least thirty feet in length and of at least two—
inch manila or the equivalent. Refer to 46 CFR 180.10.

(f) All vessels shall have an approved adult type life preserver for
each person carried, with at least ten percent additional of a type suit-
able for children.

(g) Life preservers shall be stowed in readily accessible places in the
upper part of the vessel, and each life preserver shall be marked with
the vessel's name. Refer to 46 CFR 180.25.

(h) All vessels shall carry at least one life ring buoy of an approved
type with sixty feet of line attached.

(i) The life ring buoy shall be carried in a readily accessible location
and shall be capable of being cast loose at any time. Refer to 46 CFR
180.30.

(4) Fire protection.

(a) The general construction of a vessel shall minimize fire hazards.
Refer to 46 CFR 177.10-5.

(b) Internal combustion engine exhausts, boiler and galley uptakes,
and similar sources of ignition shall be kept clear of and suitably insu-
lated from woodwork or other combustible material.

(c) Lamp, paint, and oil lockers and similar storage areas for flam-
mable or combustible liquids shall be constructed of metal or lined
with metal.

(S) Fire protection equipment. Equipment required by this section,
when required to be of an approved type, shall be of a type approved
by the USCG or other agency acceptable to the director. Refer to 46
CFR 181.05.

(6) Fire pumps.

(a) All vessels carrying more than forty—nine passengers shall carry
an approved power fire pump, and all other vessels shall carry an ap-
proved hand fire pump. These pumps shall be provided with a suitable
suction and discharge hose. These pumps may also serve as bilge
pumps.

(b) Vessels required to have a power fire pump shall also have a fire
main system, including fire main, hydrants, hose, and nozzles. The fire
hose may be a good commercial grade garden hose of not less than 5/8
inch size. Refer to 46 CFR 181.10.

(7) Fixed fire extinguishing system.

(a) All vessels powered by internal combustion engines using gaso-
line or other fuel having a flashpoint of 110° F or lower, shall have a
fixed fire extinguishing system to protect the machinery and fuel tank
spaces.

(b) This system shall be an approved type using carbon dioxide and
have a capacity sufficient to protect the space.

(c) Controls for the fixed system shall be installed in an accessible
location outside the space protected. Refer to 46 CFR 181.20.

(8) Fire axe. All vessels shall have one fire axe located in or ncar the
pilothouse. Refer to 46 CFR 181.35-1.

(9) Portable fire extinguishers.
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(a) All vessels shall have a minimum number of portable fire extin-
guishers of an approved type. The number required shall be deter-
mined by the director.

(b) Portable fire extinguishers shall be inspected at least once a
month. Extinguishers found defective shall be serviced or replaced.

(c) Portable fire extinguishers shall be serviced at least once a year.
The required service shall consist of discharging and recharging foam
and dry chemical extinguishers and weighing and inspecting carbon
dioxide extinguishers.

(d) Portable fire extinguishers shall be hydrostatically tested at in-
tervals not to exceed those specified in WAC 296-24-59007(4)(c) and
table L-3.

(e) Portable fire extinguishers of the vaporizing liquid type such as
carbon tetrachloride and other toxic vaporizing liquids are prohibited
and shall not be carried on any vessel.

(D) Portable fire extinguishers shall be mounted in brackets or hang-
ers near the space protected. The location shall be marked in a manner
satisfactory to the director. Refer to 46 CFR 181.30.

(10) Means of escape.

(a) Except as otherwise provided in this section, all vessels shall be
provided with not less than two avenues of escape from all general ar-
eas accessible to the passengers or where the crew may be quartered or
normally employed. The avenues shall be located so that if one is not
available the other may be. At least one of the avenues should be in-
dependent of watertight doors.

(b) Where the length of the compartment is less than twelve feet,
one vertical means of escape will be acceptable under the following
conditions:

(i) There is no source of fire in the space, such as a galley stove or
heater and the vertical escape is remote from the engine and fuel tank
space; or

(ii) The arrangement is such that the installation of two means of
escape does not materially improve the safety of the vessel or those
aboard.

(11) Ventilation.

(a) All enclosed spaces within the vessel shall be properly vented or
ventilated. Where such openings would endanger the vessel under ad-
verse weather conditions, means shall be provided to close them.

(b) All crew and passenger space shall be adequately ventilated in a
manner suitable to the purpose of the space. Refer to 46 CFR 117.20-
5.

(12) Crew and passenger accommodations.

(a) Vessels with crew members living aboard shall have suitable
accommodations.

(b) Vessels carrying passengers shall have fixed seating for the max-
imum number of passengers permitted to be carried.

(c) Fixed seating shall be installed with spacing to provide for ready
escape in case of fire or other casualty.

(d) Fixed seating shall be installed as follows, except that special
consideration may be given by the director if escape over the side can
be readily through windows or other openings in the way of the seats:

(i) Aisles not over fifteen feet long shall be not less than twenty—four
inches wide.

(ii) Aisles over fifteen feet long shall be not less than thirty inches
wide.

(iii) Where seats are in rows the distance from seat front to seat
front shall be not less than thirty inches.

(e) Portable or temporary seating may be installed but shall be ar-
ranged in general as provided for fixed seating. Refer to 46 CFR
177.25 and 177.30.

(13) Toilet facilities and drinking water.

(a) Vessels shall be provided with toilets and wash basins as speci-
fied in WAC 296-24-12007 and 296-24-12009, except that in the
case of vessels used exclusively on short runs of approximately thirty
minutes or less, the director may approve other arrangements.

(b) All toilets and wash basins shall be fitted with adequate plumb-
ing. Facilities for men and women shall be in separate compartments,
except in the case of vessels carrying forty-nine passengers and less,
the director may approve other arrangements.

(c) Potable drinking water shall be provided for all passengers and
crew. The provisions of WAC 296-24-12005 shall apply.

(d) Covered trash containers shall be provided in passenger areas.
Refer to 46 CFR 177.30-5 and 7.

(14) Rails and guards.

(a) Except as otherwise provided in this section, rails or equivalent
protection shall be installed near the periphery of all weather decks
accessible to passengers and crews. Where space limitations make deck
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rails impractical, such as at narrow catwalks in the way of deckhouse
sides, hand grabs may be substituted.

(b) Rails shall consist of evenly spaced courses. The spacing shall
not be greater than twelve inches except as provided in subdivision (f)
of this subsection. The lower rail courses may not be required where all
or part of the space below the upper rail course is fitted with a bul-
wark, chain link fencing, wire mesh or the equivalent.

(c) On passenger decks of vessels engaged in ferry or excursion type
operation, rails shall be at least forty—two inches high. The top rail
shall be pipe, wire, chain, or wood and shall withstand at least two
hundred pounds of side loading. The space below the top rail shall be
fitted with bulwarks, chain link fencing, wire mesh, or the equivalent.

(d) On vessels in other than passenger service, the rails shall be not
less than thirty-six inches high, except that where vessels are used in
special service, the director may approve other arrangements, but in no
case less than thirty inches.

(e) Suitable storm rails or hand grabs shall be installed where nec-
essary in all passageways, at deckhouse sides, and at ladders and
hatches where passengers or crew might have normal access.

(f) Suitable covers, guards, or rails shall be installed in the way of
all exposed and hazardous places such as gears or machinery. (See
WAC 296-24-150 for detailed requirements.) Refer to 46 CFR 177.3.

(15) Machinery installation. (Refer to 46 CFR 182.)

(a) Propulsion machinery. (Refer to 46 CFR 182.05.)

(i) Propulsion machinery shall be suitable in type and design for the
propulsion requirements of the hull in which it is installed. Installa-
tions meeting the requirements of the USCG or other classification so-
ciety will be considered acceptable to the director.

(ii) Installations using gasoline as a fuel shall meet the requirements
of 46 CFR 182.15.

(i) Installations using diesel fuel shall meet the requirements of 46
CFR 182.20.

(b) Auxiliary machinery and bilge systems. (Refer to 46 CFR
182.10 and 182.25.)

(i) All vessels shall be provided with a suitable bilge pump, piping
and valves for removing water from the vessel.

(ii) Vessels carrying more that forty—nine passengers shall have a
power operated bilge pump. The source of power shall be independent
of the propulsion machinery. Other vessels shall have a hand operated
bilge pump, but may have a power operated pump if it is operated by
an independent power source.

(c) Steering apparatus and miscellaneous systems. (Refer to 46 CFR
182.30.)

(i) All vessels shall be provided with a suitable steering apparatus.

(ii) All vessels shall be provided with navigation lights and shapes,
whistles, fog horns, and fog bells as required by law and regulation.

(iii) All vessels shall be equipped with a suitable number of portable
battery lights.

(d) Electrical installations. The electrical installations of all vessels
shall be at least equal to 46 CFR 183, or as approved by the director.

NEW SECTION

WAC 296-115-060 OPERATIONS. (1) This section shall apply
to all passenger vessel operations within the scope of this chapter.

(2) Notice of casualty. (Refer to 46 CFR 185.15.)

(a) The owner or person in charge of any vessel involved in a marine
accident or casualty involving any of the following shall report the in-
cident immediately to the department.

(i) Damage to property in excess of one thousand five hundred
dollars.

(ii) Major damage affecting the seaworthiness or safety of the
vessel.

(iii) Loss of life or an injury to a person that incapacitates the per-
son for more than seventy—two hours.

(b) The report shall be in writing to the director and upon receipt of
the report the director may request an investigation by a marine dock
inspector.

(3) Miscellaneous operating requirements. (Refer to 46 CFR
185.20.)

(a) In the case of collision, accident, or other casualty involving a
vessel the operator, shall, so far as he can do so without serious danger
to his own vessel or persons aboard, render any necessary assistance to
other persons affected by the collision, accident, or casualty to save
them from danger. He shall also give his name and address and the
name of his vessel to any person injured and to the owner of any prop-
erty damaged.
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(b) The person in charge of the vessel shall see that the provisiors of
the certificate of inspection are strictly adhered to. This shall not be
construed as limiting the person in charge from taking any action in an
emergency that he deems necessary to help vessels in distress or to
prevent loss of life.

(c) Persons operating vessels shall comply with the provisions of the
USCG Rules of the Road for Inland Waters. (Refer to USCG Publi-
cation 169.)

(d) The operator of a vessel shall test the vessel's steering gear, sig-
naling whistle, controls, and communication system before getting un-
der way for the day's operation. )

(e) Vessels using fuel having a flashpoint of 110° F or lower shall
not take on fuel when passengers are on board.

() All vessels shall enforce "No Smoking” provisions when fueling.
Locations on the vessel where flammable or combustible liquids are
stored shall be posted "No Smoking."

(g) All vessels shalil prepare and post emergency check—off lists in a
conspicuous place accessible to crew and passengers, covering the
following:

(i) Man overboard.

(ii) Fire.

(h) The persons in charge shall conduct emergency drills to ensure
that the crew is familiar with their duties in an emergency.

(i) The carriage of hazardous substances is prohibited on vessels.
However, the director may authorize a vessel to carry specific types
and quantities of hazardous substances if he deems it necessary.

(j) All areas accessible to passengers or crew shall be kept in a clean
and sanitary condition. All walking surfaces shall be free of slipping or
tripping hazards and in good repair.

(4) First—aid training. There shall be present or available on all pas-
senger vessels, at all times, a person holding a valid certificate of first—
aid training from the Department of Labor and Industries, United
States Bureau of Mines, or the American Red Cross, or equivalent
training that can be verified by documentary evidence. A valid first-aid
certificate is one that is less than three years old.

(5) First-aid equipment. A first-aid kit or first-aid room shall be
provided on all passenger vessels. The size and quantity of first-aid
supplies or equipment required shall be determined by the number of
persons normally dependent upon each kit or equipment. The first—aid
kit or supplies shall be in a weatherproof container with individually
sealed packages for each type of item. The first-aid station or kit loca-
tion shall be posted or on the container.

NEW SECTION

WAC 296-115-070 RULES OF NAVIGATION. (1) Applica-
tion. The following rules shall be observed in navigating all steam ves-
sels on the waters within the jurisdiction of the state, excepting the
waters which are under the jurisdiction of the United States.

(2) When two steam vessels are meeting, end on, or nearly end on,
so as to involve risk of collision, each shall alter her course to star-
board, so that each may pass on the port side of the other.

(3) When two steam vessels are crossing so as to involve risk of col-
lision, the vessel that has the other on her own starboard side shall
keep out of the way of the other.

(4) When a steam vessel and a sailing vessel are proceeding in such
directions as to involve risk of collision, the steam vessel shall keep out
of the way of the sailing vessel.

(5) When, by any of these rules, one of two vessels is to keep out of
the way, the other shall keep her course and speed.

(6) Every steam vessel, when approaching another steamboat or
small boat or vessel of any kind, so as to involve the risk of collision,
shall slacken her speed, or if necessary, shall stop and reverse her en-
gine, and every steam vessel shall, when in a fog, go at a moderate
speed.

(7) Any steam vessel overtaking another stcam vessel shall keep out
of the way of the overtaken steam vessel.

(8)(a) When steam vessels are running in the same direction, and
the vessel that is astern desires to pass on the starboard hand of the
vessel ahead, she shall give one short blast of the steam whistle, as a
signal of the desire, and if the vessel ahead answers with one blast, she
shall direct her course to starboard; or if she desires to pass on the port
side of the vessel ahead, she shall give two short blasts of the steam
whistle as a signal of the desire, and if the vessel ahead answers with
two blasts, shall direct her course to port. If the vessel ahead does not
think it safe for the vessel astern to attempt to pass at that point, she
shall immediately signify it by giving several short and rapid blasts of
the steam whistle, not less than four, and under no circumstances shall
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the vessel astern attempt to pass the vessel ahead until they have
reached a point where it can be safely done, when the vessel ahead
shall signify her willingness by blowing the proper signals. The vessel
ahead shall in no case attempt to cross the bow or crowd upon the
course of the passing vessel.

(b) Every vessel coming up with another vessel from any direction
more than two points. abaft her beam, that is, in such a position with
reference to the overtaken vessel that at night she would be unable to
see either of that vessel's side lights, shall be deemed to be an overtak-
ing vessel; and no subsequent alteration of the bearing between the two
vessels shall make the overtaking vessel a crossing vessel within the
meaning of the rules in this part, or relieve her of the duty of keeping
clear of the overtaken vessel until she is finally past and clear.

(c) As by day the overtaking vessel cannot always know with cer-
tainty whether she is forward of or abaft this direction from the other
vessel she should, if in doubt, assume that she is an overtaking vessel
and keep out of the way.

(9)(a) When two steam vessels are approaching each other at right
angles or obliquely so as to involve risk of collision, other than when
one steam vessel is overtaking another, the steam vessel that has the
other on her own port side shall hold her course and speed; and the
steam vessel that has the other on her own starboard side shall keep
out of the way of the other by directing her course to starboard so as
to cross the stern of the other steam vessel or, if necessary to do so,
slacken her speed, stop, or reverse.

(b) If from any cause the conditions covered by this situation pre-
vent immediate compliance with each other's signals, the misunder-
standing or objection shall be at once made apparent by blowing the
danger signal, and both steam vessels shall be stopped and backed if
necessary, until signals for passing with safety are made and
understood.

(10) When two steam vessels are approaching each other, and if the
courses of the steam vessels are so far on the starboard side of each as
not to be considered by the operators as meeting end on, or nearly so,
or if the steam vessels are approaching each other, in such manner that
passing to the right as in subsection (2) of this section is deemed un-
safe by the operator of either steam vessel, the operator first deciding
shall give two short and distinct blasts on his steam whistle, which the
operator of the other steam vessel shall answer promptly by two blasts
of his steam whistle, and they shall pass on the starboard side of each
other.

(11) When two steam vessels are approaching each other and the
operator of either steam vessel fails to understand the course or inten-
tion of the other, whether from the signals being given, answered erro-
neously, or from other cause, the operator in doubt shall immediately
signify it by giving several short and rapid blasts of the whistle, not
less than four, and if the vessels have approached within five hundred
yards of each other, both shall be immediately slowed to a speed barely
sufficient for steerageway until the proper signals are given, answered
and understood, or until the boats have passed each other.

(12) When a steam vessel is running in a fog or thick weather the
operator shall give a long blast of the whistle at intervals not exceeding
one minute.

(13) Distress signals. When a vessel is in distress and requires as-
sistance from other vessels or from the shore the following signal shall
be used or displayed by her, either together or separately.

(a) In the daytime — A continuous sounding with any fog-signal
apparatus, or firing a gun.

(b) At night — Flames on the vessel as from a burning tar barrel or
oil barrel, a continuous sounding with any fog-signal apparatus, or fir-
ing a gun.

(14) In construing these provisions, due regard must be had to all
the dangers of navigation, and to any special circumstances that may
exist, rendering a departure from these provisions necessary to avoid
immediate danger.

(15) Every steam vessel that is under sail and not under steam is to
be considered a sailing vessel, and every vessel propelled by machinery,
whether under sail or not, is to be considered a steam vessel.

(16) All steam vessels shall conform to and obey other rules and
regulations prescribed by the United States Coast Guard that are not
inconsistent with these rules.

(17) Lights. Every steam vessel, when navigating between sunset
and sunrise, shall carry the following lights:

(a) At the foremast head, a bright white light that is visible, on a
dark night with a clear atmosphere, for at least two miles; that shows a
uniform and unbroken light over an arc of the horizon of twenty points
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of the compass; and that throws the light ten points on each side of the
vessel from right ahead to two points abaft the beam on either side.

(b) On the starboard side a green light that is visible, on a dark
night with a clear atmosphere, for at least two miles; that shows a uni-
form and unbroken light over an arc of the horizon of ten points of the
compass; and that throws the light from right ahead to two points
abaft the beam on the starboard side.

(c) On the port side a red light that is visible, on a dark night with a
clear atmosphere, for at least two miles; that shows a uniform and un-
broken light over an arc of the horizon of ten points of the compass;
and that throws the light from right ahead to two points abaft the
beam on the port side. The green and red lights shall be fitted with in-
board screens, projecting at least three feet forward from the lights, to
prevent them from being seen across the bow.

(d) A vessel when underway, if not otherwise required by these rules
to carry one or more lights visible from aft, shall carry at her stern a
white light that shows an unbroken light over an arc of the horizon of
twelve points of the compass; that shows the light six points from right
aft on each side of the vessel; and that is visible for at least two miles.
The light shall be carried as nearly as practicable on the same level as
the side lights.

NEW SECTION

WAC 296-115-100 VIOLATIONS AND SETTING OF PEN-
ALTIES. (1) Violations of the mandatory provisions of this chapter
shall be subject to penalty. The amount of the penalty will be assessed
in accordance with the guidelines and fixed schedules contained herein.

(2) Fixed schedule penalties.

(a) Failure to display certificate of inspection as required: fifty dol-
lars to owner of the vessel. :

(b) Operation of vessel in passenger service without a valid certifi-
cate of inspection: to owner of vessel, two hundred dollars per viola-
tion; to person who operates vessel, onc hundred dollars per violation.

(c) Operation of vessel in passenger service while not in possession
of valid USCG operator's license: one hundred dollars per violation to
owner of vessel.

NEW SECTION
WAC 296-115-120 FEE SCHEDULE.
ANNUAL CERTIFICATE OF INSPECTION FEE

Passenger Vessels Upto 30 Ft. Long ................... $ 55.00
Passenger Vessels 30 Ft. Long to 50 Ft. Long ............ $67.50
Passenger Vessels 50 Ft. Longand Over ................ $ 87.50

Additional inspection service when required will be at the rate of
$25.00 per hour, plus travel and per diem.

AMENDATORY SECTION (Amending Order 76-29, filed 9/30/76)

WAC 296-155-005 PURPOSE AND SCOPE. (1) The standards
included in this chapter apply throughout the state of Washington, to
any and all work places subject to the Washington Industrial Safety
and Health Act (chapter 49.17 RCW), where construction, alteration,
demolition, and/or maintenance and repair work, including painting
and decorating, is performed. ((

)
o1 3?

T -)) These standards are
minimum safety requirements with which all ((construction)) indus-
tries must comply when engaged in the above listed types of work.
(2) When a provision of this chapter conflicts with a provision of any
chapter of (( t teatt t i
ication))

another vertical safety standard applying to the employers' specific
type of work place, the provision of the vertical safety standard of spe-
cific application shall prevail. If a provision of this chapter conflicts
with a provision of the General Safety and Health Standard (chapter
296-24 WAC) or the General Occupational Health Standard (chapter
296-62 WAC), the provision of this chapter shall prevail.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-010 DEFINITIONS. (1) The definitions and
interpretations of RCW 49.17.020 shall apply to the provisions of this
chapter unless the context of the provision clearly requires otherwise.
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(2) "Presiding officer” means that person designated by the Director
as being responsible for the conducting of the informal conference pro-
vided for in RCW 49.17.140(3) and WAC 296-350-070.

(3) "Act” means the Washington Industrial Safety and Health Act
(chapter 80, Laws of 1973; chapter 49.17 RCW) as now or hereafter
amended.

(4) ((*Supervisor®)) "Assistant Director” shall mean the ((Supervi-
sor)) Assistant Director of Industrial Safety and Health of the De-
partment, or his designated representative.

(5) "Citation" shall mean that CITATION issued to an employer in
accordance with the provisions of RCW 49.17.120, otherwise known as
a CITATION AND NOTICE. (Form No. WISHERS-110.)

(6) "Abatement Date” shall mean the date identified as such on the
CITATION. The "abatement date" is the date by which the condition
identified in the CITATION must be brought into compliance with the
cited safety and health standard.

(7) "Division" shall mean the Division of Industrial Safety and
Health of the Department.

AMENDATORY SECTION (Amending Order 7514, filed 4/14/75)

WAC 296-350-030 NOTICE OF APPEAL—FILING AND
SERVICE. Any party authorized to appeal from an action of the De-
partment as set forth in RCW 49.17.140(3), may do so by filing a No-
tice of Appeal in writing in the recommended manner and containing
the recommended subject matter as hereinafter set forth with fifteen
working days of the communication of the notice, by serving a copy of
such Notice of Appeal either in person or by mail upon the ((Supervi-
sor)) Assistant Director of the Division of Industrial Safety and
Health, 308 E. 4th Avenue, Olympia, Washington 98504,

AMENDATORY SECTION (Amending Order 75~14, filed 4/14/75)

WAC 296-350-255 ORDER GRANTING A PERMANENT
VARIANCE—APPLICATION. (1) Application for a permanent
variance. Any employer, or class of employers, desiring a variance
authorized by Section 9 of the Act (RCW 49.17.090) may file a writ-
ten application containing the information specified in this section with
the ((Supervisor)) Assistant Director of Industrial Safety and Health,
P.O. Box 207, Olympia, Washington, 98504.

(2) Contents. An application filed pursuant to subsection (1) of this
section shall include:

(a) The name(s) and address(es) of the applicant or applicants;

(b) The address(es) of the place or places of employment involved;

(c) A specification of the standard or portion thereof from which the
applicant(s) seek(s) a variance; to include a reference to the appropri-
ate code section or sections;

(d) A description of the conditions, practices, means, methods, oper-
ations, or processes used or proposed to be used by the applicant or
applicants;

(e) A statement showing how the conditions, practices, means,
methods, operations, or processes used or proposed to be used would
provide employment and places of employment to employees which are
as safe and healthful as those required by the standard from which a
variance is sought;

(N A certification that the applicant(s) has (have) informed his/her
(their) employees of the application by:

(i) Giving a copy thereof to their authorized representative;

(ii) Posting a statement giving a summary of the application and
specifying where a copy may be examined, at the place or places where
notices to employees are normally posted (or in lieu of such summary,
the posting of the application itself); and

(iii) By other appropriate means.

(g) Any request for a hearing, as provided in WAC 296-350-280;
and

(h) A description of how employees have been informed of the ap-
plication and of their right to petition the Director for a hearing.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-280 HEARINGS ON APPLICATIONS FOR
VARIANCES—TEMPORARY AND PERMANENT. (1) Any af-
fected employee or employees, or an authorized representative of af-
fected employees may request of the ((Supervisor)) Assistant Director
of Industrial Safety and Health that a hearing be held on the applica-
tion for a temporary or permanent variance.

(2) The employer applicant(s) or his/her (their) representative may
request of the ((Supervisor)) Assistant Director of Industrial Safety
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and Health that a hearing be held on the application for a temporary
or permanent variance.

(3) Requests for hearings authorized by section 8 and 9 of the Act
(RCW 49.17.080 and RCW 49.17.090) and subsections (1) and (2) of
this section shall be in writing, signed by the applicant(s), and must be
received by the ((Supervisor)) Assistant Director of Industrial Safety
and Health within twenty—one ((£21))) calendar days of the date of
the application for a variance.

(4) After receipt of a request for a hearing filed pursuant to these
rules, the Department, not later than ten ((¢16))) working days from
the date of the receipt of such request, shall issue a notice of hearing
advising that the opportunity will be afforded to all interested parties
as prescribed in this section to participate in a hearing on the applica-
tion for a variance. The notice of hearing shall fix the time for such
hearing, such that the affected parties can reasonably be expected to
receive the NOTICE OF HEARING not less than twenty ((£26)))
days in advance of the date set for the hearing, and shall indicate the
time, date and place at which such hearing is to be conducted. Such
notice of hearing shall be immediately communicated to affected em-
ployees by giving a copy thereof to their authorized representative and
posting a copy thereof with the application for a variance or a summa-
ry of said application as prescribed in WAC 296-350-250(2)(i) or
WAC 296-350-250(2)(f). In addition to the forwarding of the notice
of hearing, the Department may give telephonic or telegraphic notice
of the time, date and place for any such hearing.

(5) The Director shall designate personnel of the staff of the Divi-
sion of Industrial Safety and Health to act as presiding officers at
hearings on applications for variances.

(6) The duties of the presiding officer include but are not limited to
the following:

(a) A presiding officer shall be present and preside over the pro-
ceedings at all hearings conducted. He/She may be accompanied by an
assistant attorney general who shall be able to render legal advice to
the presiding officer. The assistant attorney general may, at the presid-
ing officer's request, preside over the proceedings.

(b) Prior to the commencement of the hearing, the presiding officer
may confer with the parties attending the hearing concerning the ma-
terial to be presented for the record in order to determine an orderly
method of procedure. The designated presiding office may admit and
give effect to evidence which possesses probative value commonly ac-
cepted by reasonably prudent ((men)) people in the conduct of their
affairs. Effect shall be given to the rules of privilege recognized by law.
The presiding officer may exclude incompetent, irrelevant, immaterial
and unduly repetitious evidence. Documentary evidence may be re-
ceived in the form of copies of exhibits or by incorporation in the
record by reference. Every party shall have the right to ask questions
of other parties present. The designated presiding officer may take no-
tice of judicially cognizable facts, and in addition may take notice of
general, technical or scientific facts within the specialized knowledge of
the Department's officers relating to industrial safety and health.

(c) All proceedings relating to a hearing under this section shall be
recorded mechanically or otherwise. Copies of transcripts of such re-
cordings will be made available to any party at cost upon request of
the party.

AMENDATORY SECTION (Amending Order 76-29, filed 9/30/76)

WAC 296-350-35010 APPLICATION FOR EXTENSION OF
ABATEMENT DATE(S). Applications for extensions of abatement
dates shall be submitted in writing by the employer, or his representa-
tive, whose workplace is the subject of the CITATION containing the
abatement date for which the extension(s) is (are) sought. Subject to
the provisions of WAC 296-350-35015, applications received by tele-
phone or personal nonwritten communication may be acted upon by

the ((Supervisor)) Assistant Director.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35030 EXTENSION OF ABATEMENT
DATE(S)—PROVISIONAL DETERMINATION. Upon receipt of
the application the ((Supervisor)) Assistant Director shall make a pro-
visional determination to extend the subject abatement date(s) or to
deny the application. The ((Supervisor)) Assistant Director may con-
duct whatever investigation he/she deems proper prior to making the
determination. The determination shall be in effect unless a hearing is
requested in accordance with the provisions of these rules.
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AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35035 EXTENSION OF ABATEMENT
DATE(S)—NOTICE OF APPLICATION—NOTICE OF OPPOR-
TUNITY FOR HEARING—NOTICE OF PROVISIONAL DE-
TERMINATION. (1) Following the making of the provisional
determination according to WAC 296-350-35030 but no later than
five ((€5))) working days after the receipt of the application the ((Su=
pervisor)) Assistant Director shall issue the following notices:

(a) A notice of receipt of the application, which shall include refer-
ence to the subject abatement dates;

(b) A notice of opportunity for a hearing on the application;

(c) A notice of provisional determination on the application.

(2) The ((Supervisor)) Assistant Director may combine the notices
required by the section on one document.

(3) The notices required by this section shall be signed by the ((Su=
pervisor)) Assistant Director, shall include the date of issuance by the
((Supervisor)) Assistant Director and shall include the address to
which requests for a hearing, if any, shall be sent.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35045 EXTENSION OF ABATEMENT
DATE(S)—APPLICATION FOR HEARING. (1) A hearing on the
application for extension of abatement(s) may be applied for by the
employer, an affected employee or employees of the employer or an
authorized representative of such affected employees.

(2) Applications for hearings on application for extension of abate-
ment date(s) shall be made to the ((Supervisor)) Assistant Director at
the address identified on the notice(s) issued pursuant to WAC 296-
350-35035. i

(3) Applications for hearings shall be served on the ((Supervisor))
Assistant Director, according to the provisions of WAC 296-350-
35020, at the address identified in the applicable notice not later than
ten (((46))) calendar days following the issuance of the notice.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35050 EXTENSION OF ABATEMENT
DATE(S)—NOTICE OF HEARING. (1) Upon receipt of a request
for a hearing filed in accordance with WAC 296-350-35045 the ((Su=
pervisor)) Assistant Director shall issue a notice of hearing to the ap-
plicant and the employer stating that the opportunity will be afforded
to all interested parties to participate in a hearing on the application
for an extension of abatement date(s).

(2) The NOTICE OF HEARING shall fix the time and date for
such hearing such that the parties can reasonably be expected to re-
ceive the NOTICE OF HEARING not less than twenty ((€26))) days
in advance of the date set for the hearing.

(3) The NOTICE OF HEARING shall state the time, place, and
nature of the proceeding; the legal authority and jurisdiction under
which the hearing is to be held; a reference to the particular sections of
the statute and the rules involved; and a short and plain statement of
the matters asserted. o

(4) The NOTICE OF HEARING, or a complete copy thereof, shall
be posted by the employer with the CITATION containing the abate-
ment date(s) for which an extension is sought and the notice(s) issued
in accordance with WAC 296-350-35035, and shall remain posted
until the date and time set for the hearing.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35055 EXTENSION OF ABATEMENT
DATE(S)—HEARINGS. (1) The ((Supervisor)) Assistant Director
shall designate personnel of the staff of the Division of Industrial
Safety and Health to act as hearing officers at hearings on applications
for extension of abatement date(s). ’

(2) A hearing officer shall be present and preside over the proceed-
ings at all hearings conducted. The hearing officer may be accompa-
nied by an assistant attorney general who shall be able to render legal
advice to the hearing officer. The assistant attorney general may, at the
hearing officer's request, preside over the proceedings.

(3) Prior to the commencement of the hearing, the hearing officer
may confer with the parties attending the hearing concerning the ma-
terial to be presented for the record in order to determine an orderly
method of procedure.

(4) The provisions of chapter 34.04 RCW and chapter 29608
WAC relating to practice and procedure in contested cases, as now or
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hereafter amended, are applicable to hearings conducted pursuant to
the provisions of this section.

(5) All proceedings relating to a hearing under this section shall be
recorded mechanically or otherwise. Copies of transcripts of such re-
cordings will be made available to any parties involved, upon request
therefore and payment of the reasonable costs thereof.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-35060 EXTENSION OF ABATEMENT
DATE(S)—DECISION AND ORDER. (1) Following the conclusion
of a hearing conducted pursuant to the provisions of this section, the
((Supervisor)) Assistant Director shall issue an order affirming or
modifying the abatement date(s) which is the subject of the applica-
tion for extension of abatement date(s). Such order shall be in con-
formance with the provisions of chapter 34.04 RCW and chapter 296
08 WAC relating to practice and procedure in contested cases, as now
or hereafter amended.

(2) A complete and unedited copy of the order issued pursuant to
subsection (6) of this section shall be posted, immediately upon receipt,
with the CITATION or CITATIONS which include the abatement
date(s) to which the order applies.

AMENDATORY SECTION (Amending Order 75-41, filed
12/19/75)

WAC 296-350460 COMPLAINTS—INSPECTION NOT
WARRANTED—INFORMAL REVIEW. (1) If it is determined that
an inspection is not warranted because there are no reasonable grounds
to believe that a violation or danger exists with respect to a complaint
received pursuant to WAC 296-350-450, the complaining party shall
be notified in writing of such determination. The complaining party
may obtain informal review of such determination by submitting a
written statement of position with the ((Supervisor)) Assistant Direc-
tor of Industrial Safety and Health requesting such review. Upon the
request of the complaining party, the ((Supervisor)) Assistant Director
of Industrial Safety and Health or his/her designee, at his/her discre-
tion, may hold an informal conference in which the complaining party
may present his/her views orally or in writing. After considering all
written and oral views presented, the ((Supervisor)) Assistant Director
of Industrial Safety and Health or his/her designee shall affirm, modi-
fy, or reverse the original determination and furnish the complaining
party with written notification of his/her decision and the reasons
therefor.

(2) If the ((Supervisor)) Assistant Director of Industrial Safety and
Health or his/her designee, determines that an inspection is not war-
ranted because the requirements of WAC 296-350-460(1) have not
been met, he/she shall notify the complaining party in writing of such
determination. Such determination shall be without prejudice to the
filing of a new complaint meeting the requirements of WAC 296-350—
460(1).

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-470 CITATION NOT ISSUED FOLLOWING
COMPLAINT. (1) If a citation or notice of de minimis violations is
issued for a violation alleged in a request for inspection under WAC
296-350-450(3), a copy of the citation or notice of de minimis viola-
tions shall also be sent to the employee or representative of employees
who gave such notification.

(2) After an inspection, if it is determined that a citation is not
warranted with respect to a danger or violation alleged to exist in a
request for inspection under WAC 296-350-360(1), or a notification
of violation under WAC 296-350-450(3), the informal review proce-
dures prescribed in WAC 296-350-460(1) shall be applicable. After
considering all views presented, the ((Supervisor)) Assistant Director
of Industrial Safety and Health, or his/her designee, shall affirm the
determination, order a re-inspection, or issue a citation if he/she be-
lieves that the inspection disclosed a violation.

(3) The ((Supervisor)) Assistant Director of Industrial Safety and
Health or his/her designee shall furnish the complaining party and the
employer with written notification of his/her determination and the
reasons therefor.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-500 CITATION AND NOTICE—COPY TO
EMPLOYEE REPRESENTATIVE. (1) RCW 49.17.120 provides in
pertinent part



WSR 80-10-045

"The Director shall provide by rule for procedures to be
followed by an employee representative upon written ap-
plication to receive copies of CITATIONS AND NOTIC-
ES issued to any employer having employees who are
represented by such employee representative. Such rule
may prescribe the forms of such application, the time for
renewal of applications, and the eligibility of the applicant
to receive copies of CITATIONS AND NOTICES".

(2) "Employee representative” means:

(a) Any officer of the recognized bargaining agent of employees,
acting on behalf of the employees of the employer. ’

(b) Any employee representative of an employer—employee safety
committee within an establishment or the firm of the employer.

(c) Any employee of an employer who has been selected by the em-
ployees of that employer to act as their representative for the purposes
indicated in subsection (1) of this section. Such selection shall be evi-
denced by a letter or other written communication to the Division of
Industrial Safety and Health stating the name of the employee so se-
lected and signed by not less than one-half of the employees of the
employer so represented.

(3) An employee representative may receive copies of CITATIONS
AND NOTICES issued to any employer having employees who are
represented by such employee representative upon the filing of a com-
plete application Form ((WHSHERS-#366)) L1-418-23, a facsimile of
which constitutes Appendix A of this section, with the Division of In-
dustrial Safety and Health, Department of Labor and Industries,
Olympia, Washington 98504.

(4) In the event that the Director or his/her authorized representa-
tive finds that application for copies of the CITATION AND NO-
TICE have been received by more than one employee representative of
the same employees of the employer, the Director or his/her author-
ized representative may elect which of the applicants to which the
copies of the CITATION AND NOTICE shall be sent.

(5) The Director or his/her authorized representative may deny an
application for copies of CITATIONS AND NOTICES upon finding
that the applicant is not an employee representative as defined in sub-
section (2) of this section or upon finding that more than one employee
representative of the same employees has applied for copies of CITA-
TIONS AND NOTICES.

(6) An application for copies of CITATIONS AND NOTICES
may be granted for a period not exceeding one year and may be re-
newed upon re-application for another one year period. The Director
or his/her authorized representative may, at the request of the appli-
cant, waive the one year limitation.

(7) Upon the granting of the application for copies of CITATIONS
AND NOTICES, the applicant shall be informed of the granting and
of the date on which that grant shall expire.

AMENDATORY SECTION (Amending Order 75-14, filed 4/14/75)

WAC 296-350-990 APPENDIX A—FORM ((368)) L1 418-
23—APPLICATION FOR COPIES OF CITATIONS AND NO-
TICES.

APPENDIX A

APPLICATION FOR COPIES OF CITATIONS and NOTICES
ISSUED PURSUANT TO THE WASHINGTON
INDUSTRIAL SAFETY AND HEALTH ACT

DIVISION OF INDUSTRIAL SAFETY AND HEALTH
P.O. BOX 207, Olympia, Wa 98504
DEPARTMENT OF LABOR AND INDUSTRIES

1) Name and address of cmploycr having employces who are
represented by the applicant:

2) Name and address of applicant to which copics of CITA-
TIONS and NOTICES should be sent:

3)  Applicant is an cmployce representative by virtue of (sce
WAC ((296-27-406(2})) 296-350-500 reproduced below)
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(check the appropriate category):

M@ ..... 3)b) ..... M) .....
4) How long does applicant desire to receive copies of CITA-
TIONS and NOTICES? (Unless a longer time is request-
ed, application will be granted for not longer than one
year.) .

For
Application received .. ...
Application granted by .......................
Date application granted ........................
Applicant notified ............. ... ...
Expirationdate ........... ... iiiiiiaan,
Comment

epartmental use only

CERTIFICATION: I hereby certify under penalty of perjury that the
above entries are true to the best of my knowledge.

(Signed) ...
POSTLON ..ttt e s
Date .o e,

(1) If employee representative is such by virtue of WAC ((296=27=
406¢2)tc))) 296-350-500, evidence of that capacity, such as a letter

- indicating the number of employees and signed by at least one-half of

them, as specified in WAC 296-27-400(2)(c), must accompany this
application.

(2) The director or his authorized representative may deny this ap-
plication if he finds that more than one employee representative has
applied or if the applicant does not qualify as an employee
representative.

(3) WAC ((296—27406(2))) 296-350-500 "Employee representa-
tive" means:

(a) Any officer of the recognized bargaining agent of employees,
acting on behalf of the employees of the employer.

(b) Any employee representative of an employer—employee safety
committee within an establishment or the firm of the employer.

(¢) Any employee of an employer who has been selected by the em-
ployees of that employer to act as their representative for the purposes
indicated in subsection (1) of this section. Such selection shall be evi-
denced by a letter or other written communication to the Division of
Industrial Safety and Health stating the name of the employee so se-
lected and signed by not less than one—half of the employees of the
employer.

Chapter 296-360 WAC
DISCRIMINATION, PURSUANT TO RCW 49.17.160

NEW SECTION

WAC 296-360-005 DEFINITIONS. For the purposes of this
chapter.

(1) "Assistant director” - the assistant director for the division of
industrial safety and health.

(2) "Division" ~ the division of industrial safety and health of the
department of labor and industries.

NEW SECTION

WAC 296-360-010 INTRODUCTION. (i) Chapter 49.17
RCW, the Washington Industrial Safety and Health Act (WISHA), is
designed to regulate employment conditions affecting industrial safety
and health and to achieve safer and healthier work places throughout
the state. WISHA requires cvery person who has employees to furnish
each of his or her employces employment and a place of employment
frce from recognized hazards that are causing or likely to cause death
or scrious physical harm, and to comply with industrial safety and
health standards promulgated under WISHA.
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(2) Employees and representatives of employees are afforded a wide
range of substantive and procedural rights under WISHA. Effective
implementation of WISHA and achievement of its goals depend in
large part upon the active but orderly participation of employees, indi-
vidually and through their representatives.

(3) This chapter deals essentially with the rights of employees af-
forded under RCW 49.17.160. RCW 49.17.160 prohibits reprisals, in
any form, against employees who exercise rights under WISHA. The
purpose of this chapter is to make available in one place interpretations
of the various provisions of section 16 of WISHA that will guide the
assistant director in the performance of his or her duties thereunder.

NEW SECTION

WAC 296-360-020 GENERAL REQUIREMENTS OF RCW
49.17.160 OF WISHA. RCW 49.17.160 provides that no person shall
discharge or in any manner discriminate against any employee because
the employee has filed any complaint under or related to WISHA, in-
stituted or caused to be instituted any proceeding under or related to
WISHA, testified or is about to testify in any proceeding under or re-
lated to WISHA, or exercised on his or her own behalf or on behalf of
others any right afforded by WISHA. Any employee who believes that
he has been discriminated against in violation of section 16 of WISHA
may, within thirty days after the violation occurs, file a complaint with
the assistant director alleging the violation. The division shall investi-
gate the complaint, and, if the assistant director determines that sec-
tion 16 of WISHA has been violated, the division may bring a civil
action against the violator in superior court. The suit may ask the
court to restrain violations of RCW 49.17.160 and to grant other ap-
propriate relief, including rehiring or reinstating the employee to his or
her former position with back pay. '

NEW SECTION

WAC 296-360-030 FILING A COMPLAINT OF DISCRIMI-
NATION. (1) Who may file. A complaint of RCW 49.17.160 dis-
crimination may be filed by the employee him- or herself, or by a
representative authorized to do so on his or her behalf.

(2) Nature of filing. No particular form of complaint is required,
but the complaint must be in writing.

(3) Place of filing. The complaint should be filed with the division.

(4) Time for filing. RCW 49.17.160(3) provides that an employee
who believes that he or she has been discriminated against in violation
of RCW 49.17.160 "may, within thirty days after such violation oc-
curs” file a complaint with the assistant director. A major purpose of
the thirty—day period is to allow the assistant director to decline to en-
tertain complaints that have become stale. Accordingly, the division
will presume that complaints not filed within thirty days of an alleged
violation are untimely. There may be circumstances, however, that
justify tolling the thirty—day period on recognized equitable principles
or because strongly extenuating circumstances exist, e.g., where the
employer has concealed, or misled the employee regarding, the grounds
for discharge or other adverse action. In the absence of circumstances
justifying a tolling of the thirty—day period, the division shall not ac-
cept untimely complaints. .

NEW SECTION

WAC 296-360-040 NOTIFICATION OF ASSISTANT DIR-
ECTOR'S DETERMINATION. RCW 49.17.160(3) provides that the
assistant director is to notify a complainant within ninety days of the
complaint of his determination whether prohibited discrimination has
occurred. This ninety—day provision is directory, not mandatory. Al-
though every effort will be made to notify complainants of the assistant
director's determination within ninety days, there may be instances
when it is not possible to do so.

NEW SECTION

WAC 296-360-050 WITHDRAWAL OF COMPLAINT. En-
forcing the provisions of RCW 49.17.160 is not only a matter of pro-
tecting rights of individual employees, but also of protecting the public
interest. Attempts by an employee to withdraw a filed complaint will
not necessarily result in termination of the division's investigation. The
division's jurisdiction cannot be foreclosed as a matter of law by uni-
lateral action of the employee. However, a voluntary and uncoerced
request from a complainant to withdraw his complaint shall generally
be accepted.
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NEW SECTION

WAC 296-360-060 ARBITRATION OR OTHER AGENCY
PROCEEDINGS. (1) General. .

(a) An employee who files a complaint under RCW 49.17.160 may
pursue remedies under grievance arbitration proceedings in collective
bargaining agreements, and may also resort to other agencies, such as
the National Labor Relations Board, for relief. The division's jurisdic-
tion to entertain RCW 49.17.160 complaints, to investigate, and to de-
termine whether discrimination has occurred, is independent of the
jurisdiction of other agencies or bodies. The division may file an action
in superior court regardless of the pendency of other proceedings.

(b) Where it is possible, however, the division favors voluntary reso-
lution of disputes under procedures in collective bargaining agree-
ments. Also, the division should defer to the jurisdiction of other
forums established to resolve disputes that may also be related to
RCW 49.17.160 complaints. Thus, where a complainant is pursuing
remedies other than those provided by RCW 49.17.160 it may be
proper to postpone the assistant director's determination whether dis-
crimination has occurred, and defer to the results of such proceedings.

(2) Postponement of determination. Postponement of determination
is justified where the rights asserted in other proceedings are substan-
tially the same as rights under RCW 49.17.160 and those proceedings
are not likely to violate the rights guaranteed by RCW 49.17.160. The
factual issues in the such proceedings must be substantially the same
as those raised by the RCW 49.17.160 complaint, and the forum hear-
ing the matter must have the power to determine the ultimate issue-of
discrimination. See Rios v. Reynolds Metals Co., F.2d (5th Cir.,
1972), 41 US.L.W. 1049 (Oct. 10, 1972); Newman v. Avco Corp.,
451 F.2d 743 (6th Cir., 1971).

(3) Deferral to outcome of other proceedings. Determinations to de-
fer to the outcome of another proceeding begun by a complainant must
be made after careful scrutiny. It must be clear that the proceeding
dealt adequately with all factual issues, that it was fair, regular, and
free of procedural infirmities, and that its outcome did not violate the
purpose and policy of WISHA. If another action begun by a com-
plainant is dismissed without an adjudicatory hearing on the merits,
the division will not necessarily regard the dismissal as determinative
of the merits of the RCW 49.17.160 complaint.

NEW SECTION

WAC 296-360-070 PERSONS PROHIBITED FROM DIS-
CRIMINATING. RCW 49.17.160 specifically states that "no person
shall discharge or in any manner discriminate against any employee”
because the employee has exercised rights under WISHA.- RCW
49.17.020(5), defines "person” as "one or more individuals, partner-
ships, associations, corporations, business trusts, legal representatives,
or any organized group of persons.” Consequently, the prohibitions of
RCW 49.17.160 are not limited to actions taken by employers against
their own employees. A person may be charged with discriminating
against an employee of another person. RCW 49.17.160 extends to
such entities as organizations representing employees in collective bar-
gaining, employment agencies, or any other person in a position to dis-
criminate against an employee. See Meek v. United States, 136 F.2d
679 (6th Cir., 1943); Bowe v. Judson C. Burns, 137 F.2d 37 (3rd Cir.,
1943).

NEW SECTION

WAC 296-360-080 PERSONS PROTECTION BY RCW 49-
.17.160. (1) All employees are afforded the full protection of RCW
49.17.160. WISHA defines an employee as "an employee of an em-
ployer who is employed in a business of his employer which affects
commerce.” RCW 49.17.020(4). WISHA does not define "employ";
however, the broad remedial nature of WISHA demonstrates a clear
intent that the existence of an employment relationship, for purposes of
RCW 49.17.160, is to be based upon economic realities rather than
upon common law doctrines and concepts. See U.S. v. Silk, 331 US.
704 (1947); Rutherford Food Corporation v. McComb, 331 U.S. 72
(1947). :

(2) For purposes of RCW 49.17.160, an applicant for employment
could be considered an employee. See NLRB v. Lamar Creamiery, 246
F.2d 8 (5th Cir., 1957).
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NEW SECTION

WAC 296-360-090 UNPROTECTED ACTIVITIES DISTIN-
GUISHED. (1) An employer or others may base actions that adverse-
ly affect an employee upon nondiscriminatory grounds. An employee's
engagement in activities protected by WISHA does not automatically
render him immune from discharge or discipline for legitimate reasons,
or from adverse action dictated by nonprohibited considerations. See
NLRB v. Dixie Motor Coach Corp. 128 F.2d 201 (5th Cir., 1942).

(2) To establish a violation of RCW 49.17.160, the employee's en-
gagement in protected activity need not be the sole consideration be-
hind discharge or other adverse action. If protected activity was a
substantial reason for the action, or if the discharge or other adverse
action would not have taken place "but for" the employee's engage-
ment in protected activity, RCW 49.17.160 has been violated.

NEW SECTION

WAC 296-360-100 DISCRIMINATION BECAUSE OF A
COMPLAINT UNDER OR RELATED TO WISHA. RCW 49.17-
.160 prohibits discharge of, or discrimination against, an employee be-
cause the employee has filed "any complaint .......... under or
related to this act.”

(1) An example of a complaint made "under” WISHA would be an
employee request for inspection pursuant to section 11 (RCW 49.17-
.110). This is not the only type of complaint protected by RCW 49-
.17.160, however. The range of complaints "related to" WISHA is
commensurate with the broad remedial purposes of this legislation and
the sweeping scope of its application.

(2) Complaints registered with other state or federal agencies that
have the authority to regulate or investigate industrial safety and
health conditions are complaints "related to” WISHA.

(3) The protection offered employees by WISHA would be seriously
undermined if employees were discouraged from lodging complaints
about industrial safety and health matters with their employers. Com-
plaints to employers, if made in good faith, are related to WISHA, and
an employee is protected against discharge or discrimination caused by
a complaint to the employer.

(4) To come within the protection of RCW 49.17.160, a complaint
must relate to conditions at the work place, as distinguished from
complaints touching only upon general public safety and health.

NEW SECTION

WAC 296-360-110 DISCRIMINATION BECAUSE OF A
PROCEEDING UNDER OR RELATED TO THE ACT. (1) RCW
49.17.160 prohibits discharge of, or discrimination against, any em-
ployee because the employee has "instituted or caused to be instituted
any proceeding under or related to WISHA." Proceedings that can
arise specifically under WISHA include inspections of worksites under
RCW 49.17.070, employee contest of an abatement date under RCW
49.17.140, employee initiation of proceedings for promulgation of an
industrial safety and health standard, employee application for modifi-
cation or revocation of a variance under RCW 49.17.080, employee
judicial challenge of a standard, and employee appeal of Board of In-
dustrial Insurance Appeals order under RCW 49.17.140. In determin-
ing whether a "proceeding” is "related to” WISHA, the considerations
discussed in WAC 296-360-100 are also applicable.

(2) An employee need not directly institute a proceeding. It is suffi-
cient if he or she sets into motion acts of others that result in proceed-
ings under or related to WISHA.

NEW SECTION

WAC 296-360-120 DISCRIMINATION BECAUSE OF TES-
TIMONY. RCW 49.17.160 prohibits discharge of, or discrimination
against, any employee because thc employce "has testified or is about
to testify” in proceedings under or related to WISHA. This protcction
is not limited to testimony in proceedings instituted or caused to be in-
stituted by the employee, but cxtends to any statcments given in the
course of judicial, quasijudicial, and administrative proccedings, in-
cluding inspections, investigations, administrative adjudications, and
rules hearings.

NEW SECTION

WAC 296-360-130 DISCRIMINATION BECAUSE OF EX-
ERCISE OF ANY RIGHT AFFORDED BY WISHA—IN GEN-
ERAL. I[n addition to protccting cmployces who file complaints,
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institute proceedings, or testify in proccedings under or related to
WISHA, RCW 49.17.160 also protects employees from discrimination
occurring because of the exercise "of any right afforded by this chap-
ter.” Certain rights are explicitly stated in WISHA. Other rights exist
by necessary implication. For example, employees may request infor-
mation from the occupational safety and health administration or the
department of labor and industries. Also, employees interviewed by
agents of the division in the course of inspections or investigations
cannot subsequently be discriminated against because of their
cooperation.

NEW SECTION

WAC 296-360-140 DISCRIMINATION BECAUSE OF EX-
ERCISE OF RIGHT AFFORDED BY WISHA—WALKAROUND
PAY. Employee participation in walkaround inspections under RCW
49.17.100 is essential. Employees are a vital source of information to
the safety division about work place hazards. Employees must be able
freely to exercise their statutory right to participate in walkarounds
without fear of economic loss, such as the denial of pay for the time
spent helping WISHA inspectors during the walkaround. To ensure
the unimpeded flow of information to the inspectors, and the unfet-
tered statutory right of employees to participate in walkaround inspec-
tions, an employer's failure to pay employees for time they spend in
walkaround inspections is discrimination under RCW 49.17.160. In
addition, an employer's failure to pay employees for time spent in oth-
er inspection—related activities, such as answering questions of inspec-
tors or participating in the opening and closing conferences, is
discrimination under RCW 49.17.160.

NEW SECTION

WAC 296-360-150 DISCRIMINATION BECAUSE OF EX-
ERCISE OF RIGHT AFFORDED BY WISHA—REFUSAL TO
WORK [N AN UNSAFE CONDITION. (1) Review of WISHA and
examination of the legislative history discloses that, as a general mat-
ter, WISHA grants no specific right to employees to walk off the job
because of potential unsafe conditions at the work place. A hazardous
condition that may violate WISHA will ordinarily be corrected by the
employer, once brought to its attention. If the employer does not cor-
rect a hazard, or if there is a dispute about the existence of a hazard,
the employee normally can ask the division to inspect the work place
pursuant to RCW 49.17.110, or can seck help from other public agen-
cies that have responsibility for safety and health. Under such circum-
stances, an employer would not violate RCW 49.17.160 by disciplining
an employee who refuses to work because of an alleged safety or health
hazard.

(2) Occasions arise, however, when an employee is confronted with a
choice between not performing assigned tasks or subjecting him- or
herself to serious injury or death arising from a hazard at the work
place. If the employee, with no reasonable alternative, refuses in good
faith to expose him- or herself to the dangerous condition, he or she is
protected against subsequent discrimination.

(3) The most common situation in which an employee may refuse to
work is when a hazard arises without warning. For example, a high
wind may endanger persons working on a skyscraper. In such situa-
tions, the employee is protected if he or she meets the following
requirements: ’

(a) The refusal to work must be in good faith, and must not be a
disguised attempt to harass the employer or disrupt the employer's
business;

(b) The hazard causing the employee's apprehension of death or in-
jury must be such that a reasonable person, under the circumstances
then confronting the employee, would conclude that there is a real
danger of death or serious injury; and

(¢) There must be insufficient time, due to the urgency of the situa-
tion, to eliminate the danger through resort to regular statutory en-
forcement channels. )

(4) A situation may also arise in which an cmployee refuses to work
in a hazardous condition that has existed for some time. The refusal to
work occurs because the employer consistently refuses to remedy the
hazard, and the employce is unable, through resort to normal statutory
procedures, to compel the employer to rcmedy the hazard. In such sit-
uations, the employee is protected if he or she meets the following
requircments:

(a) The refusal to work must be in good faith and must not be a
disguised attempt to harass the employer or disrupt thc employer's
business;
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(b) The hazard causing the employee’s apprehension of death or in-
jury must be such that a reasonable person would conclude that there
is a real danger of death or serious injury;

(c) The employee must have sought from the employer, and have
been unable to obtain, a correction of the hazard; and

(d) The employee must have sought from the division, and have
been unable to obtain, a correction of the hazard.

The protection offered by this subsection comes close to being a
"strike with pay” provision similar to the provision rejected by the
United States Congress when it adopted OSHA. It differs, however, in
that the employee has taken all steps possible to remedy the hazard,
including requesting an inspection by the division. Under such circum-
stances, the employee should not be penalized for his or her good faith
attempt to remedy a hazard through resort to statutory channels.

(5) As indicated in subsections (3) and (4), an employee's refusal to
work is not protected unless it is a good faith response to a hazardous
condition. To determine whether an employee has acted in good faith,
the division will consider, among other factors, whether the employee:

(a) Asked the employer to correct the hazard,;

(b) Asked for other work;

(c) Remained on the job until ordered to leave by the employer; or

(d) Informed the employer that, if the hazard was not corrected, the
employee would refuse to work.

The division will also consider whether the employer knew that the
hazard could cause serious injury or death, or that the hazard was
prescribed by a specific safety standard promulgated under WISHA or
any other law that relates to the safety and health of a place of
employment.

NEW SECTION

WAC 296-360-160 PAYMENT OF DAMAGES TO EM-
PLOYEE DISCRIMINATED AGAINST. (1) If an employer dis-
criminates against an employee such that the employee carns less than
he or she would have earned absent the discrimination, the employer
shall pay the employee the difference between the wages that the em-
ployee would have earned absent the discrimination and the wages the
employee actually earned after the discrimination.

(2) If an employer discriminates against an employee for a refusal
to work that is protected under WAC 296-360-150, the employer need
not pay the employee's wages for the time spent fixing the hazard, or
that would have been spent fixing the hazard, if the employer (a) had
to or would have had to shut down the job to make the repair and (b)
had not other work the employee could have done.

NEW SECTION

WAC 296-360-170 EMPLOYEE'S REFUSAL TO COMPLY
WITH SAFETY RULES. (1) An employee who refuses to comply
with industrial safety and health standards or valid safety rules imple-
mented by the employer in furtherance of WISHA is not exercising a
right afforded by WISHA. Discipline taken by employers solely in re-
sponse to an employee's refusal to comply with appropriate safety rules
and regulations is not discrimination prohibited by RCW 49.17.160.
This situation should be distinguished from refusals to work discussed
in WAC 296-360-150.

(2) An employee who files a safety complaint about a hazard that
the employee knows or has reason to know is with in his or her power
or duty to remedy is not exercising a right afforded by WISHA. Such
a complaint is considered harassment of the employer, and the em:
ployer may discipline the employee without committing an act prohib-
ited by RCW 49.17.160.

WSR 80-10-046
PROPOSED RULES
COMMISSION FOR THE BLIND
(Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 74.16.040, that the
Washington State Commission for the Blind intends to
adopt, amend, or repeal rules concerning vending facility
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program for the blind, to adopt a new section providing
for a hearing officer for certain purposes in the conduct
of the vending facility program for the blind in the state
of Washington, chapter 67-32 WAC;

that such agency will at 10:00 a.m., Saturday, Sep-
tember 13, 1980, in the Commission for the Blind, 3411
South Alaska Street, Seattle, WA 98118, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Saturday, September
13, 1980, in the Commission for the Blind, 3411 South
Alaska Street, Seattle, WA 98118. :

The authority under which these rules are proposed is
chapters 74.16 and 74.17 RCW, Rehab. Act of 1973,
P.L. 93-112 as amended, 29 U.S. Code Chapter 16,
Randolph Sheppard Act, P.L. 74-732, as amended by
P.L. 83-565, and P.L. 93-516, 20 U.S. Code Chapter
6A Section 107, Title 45 CFR Part 1361 Vocational
Rehab. Title 45 CFR part 1369 Vending Facility Pro-
gram for the Blind.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 12, 1980, and/or orally at
10:00 a.m., Saturday, September 13, 1980, Commission
for the Blind, 3411 South Alaska Street, Seattle, WA
98118.

Dated: August 4, 1980
By: William E. Gannon
Acting Director

STATEMENT OF PURPOSE

(a) A proposed new section to chapter 67-32
WAC—Commission for the Blind, Vending
Facility Program for the Blind.

(b) Proposed/New—WAC 67-32-525 Hearing
Officer—Certain Purposes. Establishes pro-
visions for a contracted attorney as hearing
officer to decide disputes between vendors or
licensees under the vending facility program
and the Commission for the Blind. Also
provides for orientation and training of the
hearing officer and the source of payment
for such training as well as the source of
payment for the hearing officer’s services.

(c) Sue Ammeter, Assistant Director of Admin-
istrative Services, is responsible for the
drafting of the rules. Lori Engles, Business
Enterprises Supervisor, is responsible for
implementing the rules. Don C. Crawford,
Vocational Rehabilitation Administrator 2,
is responsible for enforcement of the rules.
All are located at the Commission head-
quarters at 3411 South Alaska Street,
Seattle, Washington 98118, telephone num-
ber (206) 721-4422; SCAN 339-4422.

(d) This proposed rule has been set for hearing
and possible adoption at a Commission
Board meeting on September 13, 1980. The
rule has been discussed and refined at Com-
mission Board meetings on April 12 and
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June 21, 1980, as well as at least one meet-
ing of the State Committee of Blind Ven-
dors. There is no known opposition to the
proposed new section.

(e) This proposed rule reflects intensive review,
discussion and contributions from Commis-
sion staff members; the Commission Board,;
the State Blind Vendors Committee and
other vendors. Ample opportunity for public
review and comment has been provided in
accordance with RCW 34.08.020 and
34.04.025.

NEW SECTION

WAC 67-32-525 HEARING OFFICER—CERTAIN PUR-
POSES. For the purposes of administering the provisions of WAC 67—
32-490, 67-32-520, and 67-32-070(7) the director with the advice of
the commissioners will contract with a hearing officer. The hearing of-
ficer will be an attorney licensed to practice in the state of Washington
and will receive orientation to the commission programs including,
with the assistance from members of the State Committee of Blind
Vendors, an orientation to the vending facilities program. The fee for
the training of the hearing officer will be paid by vocational rehabilita-
tion funds. When conducting a hearing for a vendor or licensee, the
hearing officer may be paid, within funds ‘available, as a management
service as set forth in WAC 67-32-150.

WSR 80-10-047
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner /State Fire Marshal intends to adopt,
amend, or repeal rules concerning standards for fire pro-
tection residential treatment facilities for psychiatrically
impaired children and youth, chapter 212-42 WAC;

that such agency will at 10:00 a.m., Friday, Septem-
ber 19, 1980, in the State Fire Marshal's Office, 325 In-
surance Building, Olympia, Washington 98504, conduct
a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, October 21,
1980, in the State Fire Marshal's Office, 325 Insurance
Building, Olympia, Washington 98504,

The authority under which these rules are proposed is
RCW 71.12.485.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 19, 1980, and/or orally at
10:00 a.m., Friday, September 19, 1980, State Fire
Marshal's Office, 325 Insurance Building, Olympia,
Washington 98504. v

Dated: August 6, 1980
By: Thomas R. Brace
Director, Division of State Fire Marshal
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STATEMENT OF PURPOSE

Residential Treatment Facilities for Psychiatrically
Impaired Children and Youth.

Rules of the State Fire Marshal governing
fire and life safety in facilities to be licensed
by the state of Washington pursuant to
RCW 71.12.485.

These standards establish minimum regula-
tions for fire and life safety for the protec-
tion of clients occupying residential
treatment facilities for psychiatrically im-
paired children and youth.

This rule is necessary to ensure that a uni-
form program of inspection and hazard
abatement may take place in these facilities
to be licensed by the Department of Social
and Health Services.

This rule prescribes the requirements for fire
and life safety regarding new and existing
facilities to ensure that clients are properly
forewarned of the presence of fire, that staff
is properly trained in emergency procedures
to isolate the fire and transfer clients to ar-
eas of refuge or evacuate the building.
Implementing this rule will not expand the
responsibilities currently embodied in the
laws governing the State Fire Marshal's Of-
fice. The agency personnel responsible for
the drafting, implementing and enforcement
of this rule is Mr. Paul Gallagher, Supervi-
sor, Medical Affairs Support Team, Office
of State Fire. Marshal, Airdustrial Park
Building 12, Mail Stop LM-14, Olympia,
Washington 98504 — Tglephone Number
(206) 753-3658.

The Office of State Fire Marshal is propos-
ing this rule.

This rule is not made necessary by either a
change in the federal law or state court
action.

Chapter 212-42 WAC
STANDARDS FOR FIRE PROTECTION RESIDENTIAL
TREATMENT FACILITIES FOR PSYCHIATRICALLY IM-
PAIRED CHILDREN AND YOUTH

NEW SECTION

WAC 212-42-001 PURPOSE. The purpose of this regulation is
10 adopt recognized standards for the protection of life against the
cause and spread of fire and fire hazards pursuant to RCW 71.12.485,
with respect to all facilities to be licensed as residential treatment fa-
cilities for psychiatrically impaired children and youth.

NEW SECTION

WAC 212-42-005 DEFINITIONS. The following definitions
shall apply to this regulation:

(1) "Building official” means the person or agency appointed by the
governing body of each city, town or county for the administration and
enforcement of the Uniform Fire Code, adopted by reference by the
State Building Code Act.

(2) "Fire chief” means the chief of the fire department providing fire
protection services to the facility.

(3) "Fire official” means the person or agency appointed by the. gov-
erning body of each city, town or county for the administration and
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enforcement of the Uniform Fire Code, adopted by reference by the
State Building Code Act.

(4) "Licensing agency” means the Washington state department of
social and health services.

(5) "Psychiatric impairment” means severe emotional disturbance
corroborated by clear psychiatric diagnosis provided that one or more
of the following symptomatic behaviors is exhibited:

(a) Bizarreness, severe self—destructiveness, schizophrenic ideation,
chronic school failure, or other signs or symptoms which are the result
of gross, ongoing distortions in thought processes;

(b) School phobias, suicide attempts, or other signs or symptoms as-
sociated with marked severe or chronic effective disorders as defined.in
the most recent edition of "American Psychiatric Association Diagnos-
tic and Statistical Manual;"

(c) Chronic sexual maladjustment, history of aggressive unmanage-
ability including violent, chronic, grossly maladaptive behaviors which
are associated with (a) or (b) above.

(6) "Residential treatment facility for psychiatrically impaired chil-
dren and youth" means a residence, place or facility designed and or-
ganized to provide twenty—four hour residential care and long-term
individualized, active treatment for clients who have been diagnosed or
evaluated as psychiatrically impaired.

(7) "State Building Code Act" means chapter 19.27 RCW, effective
January 1, 1975, which establishes state-wide building and fire pre-
vention codes and mandates enforcement by each city, town and
county.

NEW SECTION

WAC 212-42-010 APPLICABILITY. This regulation applies to
all facilities licensed or subject to licensure as residential treatment fa-
cilities for psychiatrically impaired children and youth by the depart-
ment of social and health services under chapter 71.12 RCW.

NEW SECTION

WAC 21242015 COMPLIANCE. All facilities licensed by the
department of social and health services as residential treatment facili-
ties for psychiatrically impaired children and youth shall comply with
the provisions of this regulation.

NEW SECTION

WAC 212-42-020 INSPECTION. The licensing agency, upon
receipt of an application for a license or at least thirty days before the
expiration date of an existing license, shall submit to the state fire
marshal in writing, a request for an inspection. The state fire marshal
or his authorized representative shall make an inspection of the facili-
ty, and if it is found that the facility does not comply with the stand-
ards contained in this regulation, a written report shall be made to the
facility listing the violations found, corrective actions necessary and
time allowed for correction. As soon as practicable after the expiration
date of the time allowed to effect the corrective measures, a reinspec-
tion shall be made to determine compliance.

NEW SECTION

WAC 212-42-025 APPROVAL. Upon the completion of the in-
spection, if the facility is in reasonable compliance with applicable
standards, a notice of approval for licensing shall be forwarded to the
licensing agency.

NEW SECTION

WAC 212-42-030 RIGHT OF APPEAL. A facility, aggrieved by
the corrective orders of the state fire marshal or his authorized repre-
sentative may appeal to the state fire marshal within five days of the
order. If the state fire marshal confirms the order, it shall remain in
force.

NEW SECTION

WAC 212-42-035 LOCAL CODES. Approvals are issued or de-
nied on the basis of applicant's compliance with the state fire marshal's
minimum fire and life safety standards. The enforcement of local fire
and building codes is the responsibility of the respective fire and build-
ing officials.
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NEW SECTION

WAC 212-42-040 STANDARDS. The following standards shall
be applicable to all facilities built or licensed after the effective date of
this regulation.

NEW SECTION

WAC 212-42-045 CONSTRUCTION REQUIREMENTS. New
construction or major remodeling shall comply with the Group I, Divi-
sion 1 requirements of the 1976 Uniform Building Code. This classifi-
cation is advisory but not binding on local building officials charged
with the administration and enforcement of the State Building Code °
Act.

NEW SECTION

WAC 212-42-050 MODERNIZATION OR RENOVATION.
No construction in either modernization or renovation projects shall
diminish the fire safety features of the facility below the level of new
construction, as required elsewhere in this regulation. Alterations or
installations of new building services equipment shall be accomplished
as near as possible in conformance with the requirements for new
construction.

NEW SECTION

WAC 212-42-055 ADDITIONS. Any addition shall be separated
from any existing nonconforming structure by a noncombustible or
limited—combustible fire partition having at least a two hour fire-re-
sistance rating. Communicating openings in dividing fire partitions
shall occur only in corridors and shall be protected by approved self-
closing doors.

NEW SECTION

WAC 212-42-060 DESIGN, OPERATION. All facilities shall
be so designed, constructed, maintained and operated as to minimize
the possibility of a fire emergency requiring the evacuation of clients.
The protection of clients from fire shall be provided by appropriate ar-
rangement of facilities, adequate staffing and careful development of
operating and maintenance procedures composed of the following:

(1) Proper design, construction and compartmentation.

(2) Provision for detection, alarm and extinguishment.

(3) Fire prevention and planning, training and drilling programs for
the isolation of fire, transfer of clients to areas of refuge or evacuation
of the building.

NEW SECTION

WAC 212-42-065 COMPARTMENTATION. Every story used
by clients for sleeping or treatment or any story having an occupant
load of fifty or more persons, shall be divided into at least two com-
partments by smoke partitions having a fire resistance of at least one
hour. No one compartment shall contain more than twenty—two thou-
sand five hundred square feet or be over one hundred fifty feet in
length or width.

NEW SECTION

WAC 212-42-070 SMOKE DETECTION. An approved, auto-
matic smoke detection system shall be installed in all corridors. Detec-
tors shall not be spaced further than thirty feet apart or more than
fifteen feet from any wall, and shall be electrically interconnected with
the fire alarm system. EXCEPTION: Where each client sleeping room
is protected by such an approved detection system and a local detector
is provided at the smoke partition and horizontal exits, such corridor
systems will not be required on the client sleeping room floors.

NEW SECTION

WAC 21242075 FIRE ALARM. Every facility shall have an
approved electrically supervised manual fire alarm system. Operation
of any fire alarm activating device shall automatically, without delay,
accomplish general alarm indication and sound an audible alarm in the
affected fire zone. Coded systems shall be permitted. The fire alarm
system shall be arranged to transmit an alarm automatically to the fire
department legally committed to serve the area in which the facility is
located or to an approved central station providing the alarm service.
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NEW SECTION

WAC 212-42-080 EMERGENCY LIGHTING. Emergency
lighting for means of egress shall be provided for every facility and
shall comply with the following provisions:

(1) Where maintenance of illumination depends upon changing from
one energy source to another, there shall be no appreciable interrup-
tion of illumination during the changeover. Where emergency lighting
is provided by a prime mover—operated electric generator, a delay of
not more than ten seconds shall be permitted.

(2) Emergency lighting facilities shall be arranged to maintain illu-
mination to values of not less than one foot—candle measured at the
floor for a period of one and one-half hours in the event of failure of
normal lighting.

(3) Electric battery—operated emergency lights shall use only reli-
able types of storage batteries, provided with suitable facilities for
maintenance in properly charged condition.

(4) An emergency lighting system shall be so arranged as to provide
the required illumination automatically in the event of any interruption
of normal lighting, such as any failure of public utility or other outside
electrical power supply, opening of a circuit breaker or fuse, or any
manual act(s), including accidental opening of a switch controlling
normal lighting facilities.

NEW SECTION

WAC 212-42-085 SPRINKLER PROTECTION. Complete, ap-
proved automatic fire extinguishing protection shall be provided
throughout all residential treatment facilities. The main sprinkler con-
trol valve(s) shall be electrically supervised and the system electrically
interconnected with the fire alarm system. The fire department con-
nection shall be located as directed by the fire chief.

NEW SECTION

WAC 212-42-090 RESTRAINED CLIENTS. In buildings
housing occupancies in which the personal liberties of clients are re-
strained within the building, reliable means shall be provided to permit
the prompt release of clients confined in locked sections, spaces, or
rooms in the event of fire or other emergency.

NEW SECTION

WAC 212-42-095 CLIENT RELEASE. Prompt release shall be
guaranteed by adequate stafl personnel that are continuously on duty
(24 hours a day) and keys which shall be readily accessible.”

NEW SECTION

WAC 212-42-100 LOCKED EXITS. Any emergency entrance
which is locked may be classified as an exit provided that keys are
readily available to attendants.

NOTE: Although locking exit doors and barring windows is always
undesirable from the view of life safety, the code recognizes
that this is necessary in some cases to restrain people. In
these instances, provision shall be made for the continuous
supervision and prompt release of restrained persons. Release
of occupants shall be accomplished either by a system capa-
ble of automatically unlocking the doors in a means of
egress, or by the presence of attendants who are continuously
“available and equipped with keys. In any event, continuous
supervision is considered essential.

NEW SECTION

WAC 212-42-105 FIRE AND EVACUATION PLAN. The ad-
ministration of every residential treatment facility for psychiatrically
impaired children and adults shall have in effect and available to all
supervisory personnel written copies of a plan for the protection of all
persons in the event of fire and for their evacuation to areas of refuge
and from the building when necessary. All employees shall be instruct-
ed and kept informed respecting their duties under the plan.

NEW SECTION

WAC 212-42-110 SMOKE CONTROL. Every client room shall
have an outside window or outside door arranged and located so that it
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can be opened from the inside without the use of tools or keys to per-
mit the venting of products of combustion and to permit any occupant
to have direct access to fresh air in case of emergency.

EXCEPTION: Buildings designed with an engineered smoke con-
trol system in accordance with NFPA 90A need not comply with this
requirement.

NEW SECTION

WAC 212-42-115 FIRE DRILLS. At least twelve fire drills shall
be held every year. Drills shall be conducted quarterly on each shift to
familiarize personnel with signals and emergency action required under
varied conditions. When drills are conducted between 9:00 p.m. and
6:00 a.m., a coded announcement may be used instead of audible
alarm. Fire drills shall include the transmission of a fire alarm signal
and simulation of emergency fire conditions, except that the movement
of infirm or bedridden clients to safe areas is not required.

NEW SECTION

WAC 212-42-120 EQUIPMENT MAINTENANCE. Every re-
quired automatic sprinkler system, fire detection and alarm system,
exit lighting, fire door and other items or equipment required by this
regulation or the applicable building and/or fire code shall be continu-
ously maintained in proper operating condition. Equipment shall be
tested or operated in accordance with manufacturers' recommenda-
tions and/or at sufficient intervals to assure reliability. Records of all
tests and inspections shall be maintained for review. Tests and inspec-
tions shall be under the supervision of a responsible person.

NEW SECTION

WAC 212-42-125 SEVERABILITY. If any provision of this
regulation or its application to any person is held invalid, the remain-
der of the regulation or the application of the provision to other per-
sons or circumstances is not affected.

WSR 80-10-048
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL

(Filed August 6, 1980] °

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Insurance
Commissioner/Fire Marshal intends to adopt, amend, or
repeal rules concerning maternity homes, standards for
fire protection, chapter 212-44 WAC;

that such agency will at 10:00 a.m., Thursday, Sep-
tember 18, 1980, in the State Fire Marshal's Office, 325
Insurance Building, Olympia, Washington 98504, con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, October 20,
1980, in the State Fire Marshal's Office, 325 Insurance
Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 18.46.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 18, 1980, and/or orally at
10:00 a.m., Thursday, September 18, 1980, State Fire
Marshal's Office, 325 Insurance Building, Olympia,
Washington 98504.

Dated: August 6, 1980
By: Thomas R. Brace
Director, Division of State Fire Marshal
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STATEMENT OF PURPOSE

Rules of the State Fire Marshal governing
fire and life safety in facilities to be licensed
by the state of Washington to provide birth
services pursuant to RCW 18.46.110.

These standards establish minimum regula-
tion for fire and life safety for the protection
of clients and support persons occupying the
childbirth center during the process of va-
ginal childbirth (the three stages of labor,
and recovery of a woman and the newborn).
This rule is necessary to ensure that a uni-
form program of inspection and hazard
abatement may take place in birthing cen-
ters to be licensed by the Department of So-
cial and Health Services.

Implementing this rule will not expand the
responsibilities currently embodied in the
laws governing the State Fire Marshal's Of-
fice. The agency personnel responsible for
the drafting, implementation, and enforce-
ment of this rule is Mr. Paul Gallagher, Su-
pervisor, Medical Affairs Support Team,
Office of State Fire Marshal, Airdustrial
Park, Building 12, Mail Stop LM-14,
Olympia, Washington 98504 — Telephone
Number (206) 753-3658.

The Office of State Fire Marshal is propos-
ing this rule.

This rule is not made necessary by either a
change in the federal law or state court
action.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77) ’

WAC 212-44-001 PURPOSE. The purpose of this regulation is
to adopt recognized standards for the protection of life against the
cause and spread of fire and fire hazards pursuant to RCW 18.46.110,
with respect to all facilities to be licensed ((as—maternity—homes)) by
the department of social and health services and maintained and oper-
ated to provide birth services.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 21244005 DEFINITIONS. The following definitions
shall apply to this regulation:

(1) "Maternity home"((;)) means any home, place, hospital or insti-
tution in which facilities are maintained for the care of four or more
women, not related by blood or marriage to the operator, during preg-
nancy or during or within ten days after delivery: PROVIDED,
HOWEVER, That this regulation shall not apply to any hospital ap-
proved by the American College of Surgeons, American Osteopathic
Association or its successor.

(2) "Licensing agency”((;)) means the Washington state department
of social and health services.

(3) "Building official"((;)) means the person or agency appointed by
the governing body of each city, town or county for the administration
and enforcement of the Uniform Building Code, adopted by reference
by the State Building Code Act.

(4) "Fire official"((;)) meuns the person or agency appointed by the
governing body of each city, town or county for the administration and
enforcement of the Uniform Fire Code, adopted by reference by the
State Building Code Act.

(5) "Fire chief"((;)) means the chief of the fire department provid-
ing fire protection services to the ((mraternity—homre)) child birth
centers.
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(6) "State Building Code Act"((;)) means chapter 19.27 RCW, ef-
fective January 1, 1975, which establishes state-wide building and fire
prevention codes and mandates enforcement by each city, town and
county.

(7) "Ambulatory” means physically and mentally capable of walk-
ing a normal path to safety, including the ascent and descent of stairs.

(8) "Birth center” or "child birth center" means a type of maternity
home which is a house, building, or equivalent, organized to provide
facilities and staff to support a birth service: PROVIDED, That the
birth service includes or is limited to low—risk maternal clients during
the intrapartum period.

(9) "Birthing room"” means a room designed, equipped and arranged
to provide for the care of a woman and newborn and to accommodate
her support person(s) during the process of vaginal birth (the three
stages of labor and recovery of a woman and newborn).

(10) "Birth service” means the prenatal, intrapartum, and postpar-
tum care provided for individuals with uncomplicated pregnancy, la-
bor, and vaginal birth, to include the newborn care during the recovery

period.
AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 21244010 APPLICABILITY. This regulation applies to

all facilities licensed or subject to licensure as ((mafcrmty—homcs
child birth centers by the department of social and health services.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)
WAC 21244015 COMPLIANCE. All facilities licensed as

((mraternity—homes)) child birth centers shall comply with the provi-
sions of this regulation.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 21244035 LOCAL ((REQUIREMENTS)) CODES.
((—.“ o haft hwith-tt breabi omsof i

fat:)) Approvals are issued or
denied on the basis of the applicant's compliance with the state fire
marshal's minimum fire and life safety standards. The enforcement of
local fire and building codes is the responsibility of the respective fire
and building officials.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-040 STANDARDS. The following standards shall
be applicable to all ((maternitytomes)) child birth centers built or li-
censed after the effective date of this regulatlon ((-Matem:ty—homes—h-

th]c cons "";m" :clqmlemcnts m cﬂc. ctat .ﬂ;c tml:ﬁc( ‘hc:n’sullg P'°”d,
maintemance-standards-of-thisregulation:))

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-045

CONSTRUCTION REQUIREMENTS.

3)) (1) New construction or major re-
modeling shall comply with the Group B, Division 2 requirements of
the 1976 Uniform Building Code. This classification is advisory, but
not binding on local building officials charged with the administration
and enforcement of the State Building Code Act.

(2) New and existing buildings not over two stories in height, to be
occupied as a child birth center, may be of any recognized construction
type: PROVIDED, That the building has been maintained to the ex-
tent that the fire and life safety features have not been reduced.

(3) Buildings three stories in height shall be of at least one hour
fire-resistive construction.
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AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-050 MODERNIZATION OR RENOVATION.
No construction in either modernization or renovation projects shall
diminish the fire safety features of the facility below the level of new
construction, as required elsewhere in this regulation. Alterations or
installations of new building services equipment shall be accomplished
as near as possible in conformance with the requirements for new
construction.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-055 ADDITIONS. Any addition shall be separated
from any existing nonconforming structure ((by-a-moncombustible—or
timited bustible—f o€ e e dividine—f

)) as required in Table SB of the Uniform

Building Code.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-065 DESIGN, OPERATION. All (( maternity
tromes)) child birth centers shall be so designed, constructed, main-
tained and operated as to minimize the possibility of a fire emergency
endangering the residents or patients. The protection of residents or
patients from fire shall be provided by appropriate arrangement of fa-
cilities, adequate staffing and careful development of operating and
maintenance procedures composed of the following: (1) Proper design,
construction and separation; (2) provision for detection, alarm and
evacuation; and (3) fire prevention and the planning, training and
drilling in programs for the notification of fire and the safe evacuation
of residents or patients from the building or affected fire area.

NEW SECTION

WAC 212-44-067 EXITING. (1) Not less than two exits shall be
accessible from every part of each floor being used for birth services or
uses incidental thereto, including floor levels below the street floor.

(2) Exits shall be remote from each other and shall be arranged to
minimize the possibility that both may be blocked by any emergency.

NEW SECTION

WAC 212-44-069 VERTICAL OPENINGS. Every stairway,
elevator shaft, light and ventilation shaft, chute, and other opening be-
tween stories shall be enclosed or protected to prevent the spread of
fire or smoke from one floor to another.

NEW SECTION

WAC 212-44-072 FIRE EXTINGUISHERS. At least one ap-
proved fire extinguisher suitable for use on fires in ordinary combusti-
bles shall be provided on each floor level. Additional fire extinguishers
may also be required due to area, travel distance or special hazards.

NEW SECTION

WAC 212-44-073 LIGHTING. (1) Illumination of the means of
egress shall be continuous during the time that conditions of occupancy
require that the means of egress be available for use.

(2) Automatic emergency lighting shall be provided and so arranged
as to provide the required illumination automatically in the event of
any interruption of normal lighting, such as the failure of public utility
or other outside electrical power supply, opening of a circuit breaker or
fuse, or any manual act(s) including accidental opening of a switch
controlling normal lighting facilities.

(3) Electric battery—operated emergency lights shall use only reli-
able types of storage batteries, provided with suitable facilities for
maintenance in properly charged condition. Electric storage batteries
used in such lights or units shall be approved for their intended use
and shall comply with the National Electrical Code, NFPA 70.

NEW SECTION

WAC 21244077 PROTECTION FROM HAZARDS. Any
area used for general storage, and boiler or furnace rooms shall be
separated from other parts of the building by construction having a
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fire-resistance rating conforming to the general construction require-
ments of the building type.

Central heating plants and other fuel-burning appliances shall be
properly maintained and cleaned at frequent intervals. The surround-
ing area shall be kept free of rubbish and combustible storage.

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44080 FIRE ALARM. Every (( maternity—home))
child birth center shall have an electrically supervised manual fire
alarm system. Operation of any fire alarm activating device shall auto-
matically, without delay, accomplish general alarm indication and
sound an audible alarm throughout the building or affected portion
thereof. (( i

atarmautomatically-to-the-fire-departmenttegatly - committed-to-serve
. . Y : , .
the arcaim hich t,l" maternity-home—is l:.:a.t):)d by-the-most-direct

AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-090 FIRE AND EVACUATION PLAN. The ad-
ministration of every ((maternity-home)) child birth center shall have
in effect and available to all supervisory personnel written copies of a
plan for the protection of all persons in the event of fire and for their
evacuation to areas of refuge and from the building when necessary.
All employees shall be instructed and kept informed respecting their
duties under the plan.

AMENDATORY_ SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-44-105 ((SEPARABIEITY)) SEVERABILITY. If
any provision of this regulation or its application to any person is held
invalid, the remainder of the regulation or the application of the provi-
sion to other persons or circumstances is not affected.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

(1) WAC 212-44-060 MIXED OCCUPANCIES.

(2) WAC 212-44-070 COMPARTMENTATION.

(3) WAC 212-44-075 SMOKE DETECTION.

(4) WAC 212-44-085 SPRINKLER PROTECTION.

(5) WAC 212-44-095 FIRE DRILLS.

WSR 80-10-049
PROPOSED RULES
HIGHER EDUCATION

PERSONNEL BOARD
*[Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 28B.16.100, that the
Higher Education Personnel Board intends to adopt,
amend, or repeal rules concerning the repealing of WAC
251-12-095 Appeals—Limitations to delete provision
which places a limitation of an employee's statutory ap-
peals rights, and amending WAC 251-12-110 Appear-
ance and practice before the board to clarify that
institutions of higher education must be represented by
attorney in hearings for which there is a statutory right
of judicial review, WAC 251-14-030 Determination of
bargaining unit by removing language which provides
that bargaining units shall not normally include both
supervisory and non-supervisory employees, WAC 251-
14-090 Unfair labor practice—Hearings to delete provi-
sion which places a limitation on an employee's statutory
appeal rights, WAC 251-22-240 Suspended operation
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to limit use of procedure to hazardous/dangerous condi-
tions and to modify the method of payment for individ-
uals required to work during periods of suspended
operations and new section WAC 251-14-120 Requests
for mediation and arbitration to prevent employee from
pursuing same charges through both statutory appeal
rights and exclusively administrative appeal rights;

that such agency will at 10:00 a.m., Thursday, Sep-
tember 18, 1980, in the Intercollegiate Center for Nurs-
ing Education, W 2917 Fort George Wright Drive,
Spokane, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, September
18, 1980, in the Intercollegiate Center for Nursing Edu-
cation, Spokane, Washington.

The authority under which these rules are proposed is
RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 18, 1980, and/or orally at
10:00 a.m., Thursday, September 18, 1980, Intercollegi-
ate Center for Nursing Education, Spokane,
Washington.

Dated: August 6, 1980
By: Douglas E. Sayan
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with
the Code Reviser on August 6, 1980 and is
filed pursuant to chapter 186, Laws of 1980:

I. WAC 251-12-095 Appeals—Limitations;
Authority: RCW 28B.16.100.

A. Purpose of Existing Rule: Provides
that appeals will not be processed if
the same charges have been filed for
mediation/arbitration or as a com-
plaint of unfair labor practice.

B. Summary of Proposed Change: Re-
peals the provision which places a
limitation on an employee's statutory
appeal rights.

C. Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-11, Olympia 98504;
SCAN 234-3730.

D. Organization Proposing Change:
HEPB Staff

E. The agency makes no additional
comments/recommendations regard-
ing the proposal.

F.  The change is not the result of federal
law or state court action.

II. WAC 251-12-110 Appearance and practice
before the board: Authority: RCW
28B.16.100
A. Purpose of Existing Rule: Identifies

who may represent parties in hearings
before the Board.

B. Summary of Proposed Change:
Amend rule to clarify that institutions
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of higher education must be repre-
sented by attorneys in hearings for
which there is a statutory right of ju-
dicial review.

Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-11, Olympia 98504;
SCAN 234-3730.

Organization Proposing Change:
HEPB Staff

The agency makes no additional
comments/recommendations regard-
ing the proposal.

The change is not the result of federal
law or state court action.

III. WAC 251-14-030 Determination of bargain-
ing unit; Authority: RCW 28B.16.100

A.

Purpose of Existing Rule: Establishes
the process for determination of ap-
propriate bargaining units.

Summary of Proposed Change:
Amend rule by deleting language to
eliminate the distinction of supervisory
v non-supervisory employees in deter-
mining appropriate bargaining units.
Proponent WFSE proposes the change
will bring the rules in compliance with
recent state Court of Appeals action
(attached).

Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-11, Olympia 98504;
SCAN 234-3730.

Organization Proposing Change:
Washington Federation of State Em-
ployees, an employee organization
representing state employees.

The agency makes no
comments/recommendations regard-
ing the proposal.

IV. WAC 251-22-240 Suspended operation:
Authority: RCW 28B.16.100

A.

Purpose of Existing Rule: Provides in-
stitutions of higher education a meth-
od for treating employees during
periods of suspended operations
caused by emergency conditions.
Summary of Proposed Change:
Amend rule to limit the use of sus-
pended operation procedures to haz-
ardous/dangerous conditions and to
ensure proper compensation for em-
ployees who must work and those who
do not receive prior notification of
suspended operations. Proponent
WPEA proposes the change will pro-
vide a means for more equitable treat-
ment of all employees at institutions
of higher education during periods of
suspended operations.
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Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-11, Olympia 98504,
SCAN 234-3730

Organization Proposing Change:
Washington Public Employees Associ-
ation, an employee organization rep-
resenting state employees.

The agency makes no
comments/recommendations regard-
ing the proposal.

The change is not the result of federal
law or state court action.

WAC 251-14--090 Unfair labor practice—
Hearings; Authority: RCW 28B.16.100

A.

F.

Purpose of Existing Rule: To provide
for hearings on charges of unfair labor
practice.

Summary of Proposed Change: To
amend rule to ensure that individual's
statutory rights for hearing on alleged
unfair labor practice and a hearing on
an appeal for dismissal, etc. are not
abridged.

Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-I11, Olympia 98504;
SCAN 234-3730.

Organization Proposing Change:
HEPB Staff.

The agency makes no additional
comments/recommendations regard-
ing the proposal.

The change is not the result of federal
law or state court action.

WAC 251-14-120 Requests for mediation

and

arbitration;  Authority: RCW

28B.16.100

A.

B.

Purpose of Existing Rule: New Rule
proposed

Summary of Proposed Change: To add
new section which will prevent em-
ployees from pursuing same complaint
through both statutory appeal rights
and exclusively administrative appeal
rights.

Agency Person Responsible for Draft-
ing, Implementing and Enforcing
Rules: Douglas E. Sayan, Director—
HEPB, FT-11, Olympia 98504;
SCAN 234-3730.

Organization Proposing Change:
HEPB Staff

The agency makes no additional
comments/recommendations regard-
ing the proposal.

the change is not the result of federal
law or state court action.
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Reviser's Note: Despite the above statement F, the agen-
cy attached a copy of the decision of the state court of
appeals, division two, in Washington Federation of State
Employees, AFL-CIO v. Washington State Personnel
Board, cause No. 3486-11, filed January 18, 1980.

AMENDATORY SECTION (Amending Order 61, filed 8/30/77)

WAC 251-12-110 APPEARANCE AND PRACTICE BEFORE
THE BOARD. Appellants shall have the right to represent themselves
in all types of hearings before the board. In addition appellants or in-
stitutions may be represented by a party of their choosing, except that
no person may represent an appellant or institution in hearings of un-
fair labor practice, demotion, reduction, suspension, dismissal, layoff,
or refusal to reinstate after presumption of resignation other than the
following:

(1) Attorneys at law duly qualified and entitled to practice before
the supreme court of the state of Washington.

(2) Attorneys at law duly qualified and entitled to practice before
the highest court of record of any other state, if the attorneys at law of
the state of Washington are permitted to appear in a representative
capacity before administrative agencies of such other state, and if not
otherwise prohibited by Washington state law.

(3) Authorized legal interns, when accompanied by their qualified
supervising attorney.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 251-12-095 APPEALS—LIMITATIONS.

AMENDATORY SECTION (Amending Order 61, filed 8/30/77)

WAC 251-14-030 DETERMINATION OF BARGAINING
UNIT. (1) Determination, alteration, modification or combination of
appropriate bargaining units shall be made by the board upon petition
from the appointing authority, an employee organization or upon the
board's own motion, after twenty calendar days' notice has been given
to the appointing authority and to affected employees and their
representatives.

(2) In determining a bargaining unit, the board shall consider the
following factors:

(a) Duties, skills and working conditions of the employees.

(b) History of collective bargaining by the employees and their bar-
gaining representatives.

(c) Extent of organization among the employees.

(d) Desires of the employees.

(3) Any petition filed hereunder shall, in writing, set forth all perti-
nent facts and supporting reasons as comprehensively as possible, to
aid the board in its determination.

(4) When the board combines existing bargaining units into one new
unit and/or accretes additional classes and/or positions to a bargaining
unit, such action shall effect an automatic decertification of any union
shop representative provision in effect except in the following instances:

(a) Where the same employee organization is certified as the union
shop representative in each of the existing bargaining units that are
being combined into one new unit;

(b) Where results of the union shop election previously held still
represent a majority vote in favor of the union shop provision in the
new unit. Majority vote will be determined by adding the number of
employees not previously covered by a union shop provision to the total
number of employees eligible to vote in the previous election.

(5) After a hearing on a petition, the board shall enter an appropri-
ate order containing findings of fact and conclusions of law.

(«
)

AMENDATORY SECTION (Amending Order 61, filed 8/30/77)

WAC 251-14-090 UNFAIR LABOR PRACTICE—HEAR-
INGS. Complaints charging unfair labor practices shall be filed in

writing with the board. ((Fhe—complaints—shatnot—beprocessed-—per
WA 25t 4—B8O-Hth ; ; : Stedforhoars .

hord et . : ; ¢ the—trioh ;
tion—personnet—board—rutes:)) The board shall hold a hearing in the
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same manner as provided for appeals from demotions, suspensions, re-
ductions, layoffs, and dismissals, and any decision of the board shall be
binding unless reversed or modified by a court of law.

NEW SECTION

WAC 251-14-120 REQUESTS FOR MEDIATION AND AR-
BITRATION. Mediation and arbitration requests per WAC 251-14—
100(2) and 251-14-110(2) shall not be allowed if the same charges
have been filed with the board for processing per WAC 251-12-090 or
251-14-090.

AMENDATORY SECTION (Amending Order 61, filed 8/30/77)

WAC 251-22-240 SUSPENDED OPERATION. (1) Notwith-
standing the prov:suons of WAC 251-10-030, ((if)) the chief executive
officer of ((the)) an institution ((dcterrnmcs—rt—rs—ad-vrsable—due—to
emergency)) may suspend the operation of all or any portion of the in-
stitution under the following hazardous/dangerous conditions ((beyond
contro(such—asbut-not-timitedtov)): Riot, civil disturbance, mechani-
cal failure, severe weather ((conditions)), and/or declaration by the
governor of (( )) an emergency
((zs—provided—im REW43:21G:0406,strikcor—workstoppage);to—sus-

>

(O When)) (2) Employee.s \irho fail to receive prior notification

portmg)) and who re’m t to work and are subsequently released, shall
receive a mlmmum of ((fouf)) lght hours pay for ((t-he-frrst)) that
work day ((wi

closure)). Employees released during a work shift shall not suffer any
loss in pay or benefits for the remaining period of that work day.

((€23)) (3) Employees not required to work ((nray)) shall be allowed
to use accrued compensatory time (({where—appticable})), accrued an-
nual leave, accrued sick leave, or leave without pay for the balance of
the closure. Employees shall be allowed to accumulate compensatory
time up to a maximum of ten days for this purpose. In addition, for
purposes of this rule, employees may adjust their days off to preclude
the use of annual or sick leave.

(63 Employees—required-to-work-shatt-receive-theirregutar-rateof

pay—for—work—performed—during—the—period—of —suspended—operation:
Overtime—worked—wil-be-compensated—as—provided—in—WAE251-09-
6367))

(4)) Employees who are required to work under these hazard-
ous/dangerous conditions shall receive compensation at a rate equiva-
lent to one and one—half times the employees' regular rate of pay for
all time worked as provided by WAC 25]1-09-100, Hazardous Condi-
tions Pay.

(5) In the event a suspended operation continues for longer duration
than two working days, the institution shall implement layoff proce-
dures in accordance with WAC 251-10-030. During the required no-
tice period employees shall continue to receive full pay and benefits
without utilizing accrued leave or compensatory time.

(6) Each institution/related board, together with the appropriate
exclusive representative(s), shall develop and file with the director,

((subject—o)) for approval, a procedure to provide for emergency
staffing during periods of suspended operation.

WSR 80-10-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed August 6, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning medically fragile children's facilities,
new chapter 275-39 WAC.
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It is the intention of the secretary to adopt these rules
on an emergency basis prior to August 11, 1980.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
N.Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mail Stop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by September 3,
1980. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Sep-
tember 17, 1980, in the General Administration Build-
ing, Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, October
1, 1980, in William B. Pope's office, 4th floor, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.26.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 17, 1980, and/or orally at
10:00 a.m., Wednesday, September 17, 1980, Auditori-
um, State Office Building #2, 12th and Franklin,
Olympia, Washington.

Dated: August 6, 1980
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045:
A. 1. Regarding: New chapter 275-39 WAC
2. The purpose of the rules is to imple-
ment chapter 74.26 RCW relating to
medically fragile children
3.  These rules are necessary to provide
minimum standards and qualifications
for certain program elements needed
in the creation of residential alterna-
tives to hospital care for medically
fragile children. The promulgation of
regulations for this program was man-
dated by the Legislature.
4.  Statutory authority for this action is
found in RCW 74.26.040.
B.  Summary of the rules:
The rules provide the guidelines for a spec-
ialized residential facility to be known as
Medically Fragile Children's Facilities
(MFCF). Approximately 90% or more of
the residents to be served are expected to be
developmentally disabled. Consequently, the
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Title XIX Institutions for the Mentally Re-
tarded (IMR) model was chosen. This will
provide the advantage of developmental ap-
proach through an interdisciplinary team.
The intensive medical needs of this popula-
tion require special emphasis which is re-
flected in the rules. Medically fragile
children who are not developmentally dis-
abled will be eligible for services on an
exception—to—policy basis.

These regulations contain minimum stand-

ards and qualifications regarding the follow-

ing elements:

1. Residential Services

2. Medical Services

3. Day Program

4 Facility requirements and accessibility

for all buildings in which the program

is to be conducted

Staff qualifications

Staff training

Program evaluation

Protection of clients' rights, confidenti-

ality, and informed consent.

C. Person(s) responsible for the drafting, im-
plementation and enforcement of the rules:
Division of Developmental Disabilities and
Bureau of Nursing Home Affairs.

1. James T. Lengenfelder

2. Acting Director

3. Division of Developmental Disabilities,
Phone 753-3903 /Mailstop OB-42C

D. The person or organization (if other than
DSHS) who proposed these rules is: None

E. These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

© N ovw»

Chapter 275-39 WAC
MEDICALLY FRAGILE CHILDREN'S FACILITIES

NEW SECTION

WAC 275-39-005 AUTHORITY. Chapter 74.26 RCW directs
the department of social and health services, division of developmental
disabilities to establish a controlled program to develop and review an
alternative service delivery system for certain multiply handicapped
children, also to be referred to as medically fragile children, who have
intensive medical needs but who are not required to reside in a hospital
setting for their needs to be met.

The following regulations are adopted pursuant to legislative direc-
tion to provide minimum standards and qualifications for various ele-
ments of the program.

NEW SECTION

WAC 275-39-010 FACILITY LICENSURE. A MFCF is a
medically fragile children's facility licensed as an institution for the
mentally retarded (IMR) for the specialized care of medically fragile
children as defined in WAC 275-39-030. A MFCF is subject to the
regulations of this chapter (chapter 275-39 WAC) and to the regula-
tions and statutes applicable to institutions for the mentally retarded
(IMRs).

NEW SECTION

WAC 275-39-015 PURPOSE. The purposes for establishing a
residential alternative for medically fragile children are:

Washington State Register, Issue 80-10

(1) To provide residential care more cost efficiently than is otherwise
available in a hospital setting;

(2) To provide appropriate care in a more home-like setting than
might otherwise be available in a hospital setting;

(3) To provide "active treatment” for each child which includes an
individual prescriptive plan or individual habilitation plan.

NEW SECTION

WAC 275-39-020 ELIGIBILITY FOR SERVICES OF A
MFCF. To be eligible for the services of a MFCF, a person shall:

(1) Be a medically fragile child as defined herein;

(2) Need intensive support medical services, as described herein,
which can be provided outside of a hospital setting or other residential
medical facility but cannot be provided in a less restrictive environ-
ment than a MFCF. Each applicant must be individually considered as
to whether their needs can be met in a less restrictive environment;

(3) Be developmentally disabled as defined herein;

(4) If not developmentally disabled, as defined herein:

(a) At risk of being or becoming developmentally disabled and/or is
or is at risk of having substantial functional limitations; and

(b) Be granted an exception to rule by the division of developmental
disabilities. .

NEW SECTION

WAC 275-39-025 DEFINITIONS. As used in this chapter:

"Active treatment” in a MFCF requires the following:

(a) The individual's regular participation, in accordance with an in-
dividual plan of care, in professionally developed and supervised activ-
ities, experiences, or therapies.

(b) An individual written plan of care that sets forth measurable
goals or objectives stated in terms of desirable behavior and that pre-
scribes an integrated program of activities, experiences or therapies
necessary for the individual to reach those goals or objectives. The
overall purpose of the plan is to help the individual function at the
greatest physical, intellectual, social, or vocational level he can pres-
ently or potentially achieve.

(c) An interdisciplinary professional evaluation that:

(i) Is completed, for a recipient, before admission to the institution
but not more than three months before and, for an individual applying
for medicaid after admission, before the institution requests payment;

(ii) Consists of complete medical, social, and psychological diagnosis
and evaluations and an evaluation of the individual's need for institu-
tional care; and

(iii) Is made by a physician, a social worker and other professionals,
at least one of whom is a qualified mental retardation professional.

(d) Reevaluation medically, socially, and psychologically at least
quarterly by the staff involved in carrying out the resident's individual
plan of care. This must include review of the individual's progress to-
ward meeting the plan objectives, the appropriateness of the individual
plan of care, assessment of his continuing need for institutional care,
and consideration of alternate methods of care.

(e) An individual postinstitutionalization plan, as part of the indi-
vidual plan of care, developed before discharge by a qualified mental
retardation professional and other appropriate professionals. This must
include provision for appropriate services, protective supervision, and
other follow—up services in the resident's new environment.

"Ambulatory” means able to walk without assistance.

MFCF means an institution for the mentally retarded (also referred
to an ICF/MR) which provides services exclusively for medically
fragile children.

"Developmentally disabled” refers to a person who is disabled due to
one or more of the following:

(a) Mental retardation as defined in WAC 275-27-020(1); or

(b) Cerebral palsy, epilepsy, autism, auditory impairment or visual
impairment having the following additional characteristics:

(i) Originates before such person reaches age eighteen;

(ii) Has continued or can be expected to continue indefinitely; and

(iii) Constitutes a substantial handicap to such individual's ability to
function normally in society.

"Individual habilitation plan" is a plan of care developed by an in-
terdisciplinary team delineating training goals, plans, implementation,
responsibilities, initiation and completion times, and evaluation tech-
niques formulated for the use of direct care and special service person-
nel in the training and habilitation of clients in IMR facilities. The
[HP is a part of the resident's total plan of care.

{126]
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"Living unit" means a resident living unit that includes sleeping ar-
eas and may include dining and activity areas.

"Medical plan of care” is reflected in the physicians orders.

"Mobile nonambulatory” means unable to walk without assistance,
but able to move from place to place with the use of a device such as a
walker, crutches, a wheel chair, or a wheeled platform.

"Nonambulatory” means unable to walk without assistance.

"Nonmobile" means unable to move from place to place.

"Nursing care plan” is an integral part of the comprehensive indi-
vidual habilitation plan.

"Qualified mental retardation professional” means a person who has
specialized training or one year of experience in treating or working
with the mentally retarded and is one of the following:

(1) A psychologist with a master's degree from an accreditcd
program. ‘

(2) A licensed doctor of medicine or osteopathy.

(3) An educator with a degree in education from an accredited pro-
gram. For the purposes of the MFCF program the educators training
should also include special or early childhood studies.

(4) A social worker with a bachelor's degree in:

(a) Social work from an accredited program;

(b) A field other than social work and at least three years of social
work experience under the supervision of a qualified social worker; or

(c) Pediatric medical social work experience or training.

(5) A physical or occupational therapist.

(6) A speech pathologist or audiologist.

(7) A registered nurse.

(8) A therapeutic recreation specialist who:

(a) Is a graduate of an accredited program; and

(b) If the state has a licensing or régistration procedure, is licensed
or registered in the state. )

(9) A rehabilitation counselor who is certified by the committee on
rehabilitation counselor certification.

"Resident living” means pertaining to residential services provided
by a MFCF.

"Total plan of care" is a term describing the entire resident record
to include but not be limited to assessments and evaluations, medical
and nursing orders, flow sheets, progress notes and the individual ha-
bilitation plan.

"Training and habilitation services”" means those intended to aid the
intellectual, sensorimotor, and emotional development of a resident.

NEW SECTION

WAC 275-39-030 MEDICALLY FRAGILE CHILD. A medi-
cally fragile child is a person who is:

(1) Under twenty-two years of age; and

(2) Under the care of a physician and such physician has diagnosed
the child's condition as sufficiently serious to warrant eligibility; and

(3) Presently residing in, or in immediate jeopardy of residing in, a
hospital or other residential medical facility for the purpose of receiv-
ing intensive support medical services; and

(4) Have disabilities within one of the following four
functional/medical definitional categories:

(a) Respiratory impaired; with an acquired or congenital defect of
the oropharynx, trachea, bronchial tree, or lung requiring continuing
dependency on a respiratory assistive device in order to allow the dis-
ease process to heal or the individual to grow to a sufficient size to live
as a normal person;

(b) Respiratory with multiple physical impairments; with acquired
or congenital defects of the central nervous system or multiple organ
systems requiring continued dependency on a respiratory assistive de-
vice and/or other medical, surgical, and physical therapy treatments in
order to allow the disease process to heal or the individual to gain suf-
ficient size to permit surgical correction of the defect or the individual
to grow large and strong enough and acquire sufficient skills in self—
care to allow survival in a nonmedical/therapy intensive environment;

(c) Multiply physically impaired; with congenital or acquired defects
of multiple systems and at least some central nervous system impair-
ment that causes loss of urine and stool sphincter control as well as
paralysis or loss or reduction of two or more extremities, forcing the
individual to be dependent on a wheelchair or other total body mobility
device, also requiring medical, surgical, and physical therapy interven-
tion in order to allow the individual to grow to a size that permits sur-
gical correction of the defects or allows the individual to grow large
and strong enough and acquire sufficient skills in self-care to allow
survival in a nonmedical/therapy intensive environment;
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(d) Static encephalopathies; with sever brain insults of acquired or
congenital origin causing the individual to be medically diagnosed as
totally dependent for all bodily and social functions except cardiores-
piratory so that the individual requires continuous long-term daily
medical /nursing care.

NEW SECTION

WAC 295-39-035 INTENSIVE SUPPORT MEDICAL SER-
VICES. Intensive support medical services shall include but not be
limited to a need for one or more of the following skilled nursing
services:

(1) Medication requiring observation for effect.

(2) Medications given IM or 1V.

(3) Observation and control of seizure disorder.

(4) Supportive care during status epilepticus.

(5) Respiratory therapy - ultrasonic mist.

(6) Oxygen — acute and unstable conditions.

(7) Nasopharyngeal/Tracheal suctioning.

(8) Tracheostomy care.

(9) Gasage or gastrostromy feedings.

(10) Skilled oral feeding techniques.

(11) Immediate recognition and treatment of aspirations.

(12) Electrolyte therapy/hydration.

(13) Observation for shunt function and increased intracranial
pressure.

(14) Care of unrepaired myelomeningocele.

(15) Maintenance of protective environment (immuno—suppressed).

(16) Maintenance of normal body temperature.

(17) Catheter insertions and sterile irrigations.

(18) Special skin care.

(19) Cleft lip and/or palate care.

(20) Post—surgical nursing care.

(21) Observations for acute conditions.

(22) Sterile dressings.

(23) Heat — active treatment.

(24) Observation and care of demineralization fractures.

(25) Rehabilitative nursing procedures.

(26) Ongoing assessment of potential.

NEW SECTION

WAC 275-39-040 PHILOSOPHY, OBJECTIVES, AND
GOALS. (1) The MFCF shall have a written outline of the philoso-
phy, objectives, and goals it is striving to achieve that includes, at least:

(a) The MFCF's role in the state comprehensive program for the
mentally retarded;

(b) The MFCF's goals for its residents; and

(c) The MFCF's concept of its relationship to the parents or legal
guardians of its residents.

(2) The outline shall be available for distribution to staff, consumer
representatives, and the interested public.

NEW SECTION

WAC 275-39-045 POLICY AND PROCEDURE MANUALS.
The MFCF shall have manuals that:

(1) Describe the policies and procedures in the major operating units
of the MFCF;

(2) Are current, relevant, and available; and

(3) Are complied with by the units.

NEW SECTION

WAC 275-39-050 GOVERNING BODY. (1) The MFCF shall
have a governing body that:

(a) Exercises general direction over the affairs of the MFCF;

(b) Establishes policies concerning the operation of the MFCF and
the welfare of the individuals it serves;

(c) Establishes qualifications for the chief executive officer in the
following areas:

(i) Education;

(ii) Experience;

(iii) Personal factors;

(iv) Skills; and

(d) Appoints the chief executive officer.

(2) The governing body may consist of one individual or a group.
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NEW SECTION

WAC 275-39-055 CHIEF EXECUTIVE OFFICER. (1) The
chief executive officer shall:

(a) Act for the governing body in the overall management of the
MFCF; and

(b) Arrange for one individual to be responsible for the administra-
tive direction of the MFCF at all times.

(2) The chief executive officer shall be an individual licensed in the
state as a nursing home administrator or a qualified mental retardation
professional except:

(a) If the MFCF is licensed as a nursing home, the chief executive
officer shall be an individual licensed in the state as a nursing home
administrator;

(b) If the MFCF is a hospital qualifying as an institution for the
mentally retarded or persons with related conditions, the chief execu-
tive officer shall be a hospital administrator.

(3) Job titles for the chief executive officer may include any of the
following: Superintendent, director, and administrator.

NEW SECTION

WAC 275-39-056 QUALIFIED MENTAL RETARDATION
PROFESSIONAL. The MFCF shall have a qualified mental retarda-
tion professional who is responsible for:

(1) Supervising the delivery of each resident's individual plan of
care;

(2) Supervising the delivery of training and habilitation services;

(3) Integrating the various aspects of the MFCF's program;

(4) Recording each resident's progress; and

(5) Initiating a monthly review of each individual plan of care for
necessary changes.

NEW SECTION

WAC 275-39-060 ORGANIZATION CHART. The MFCF
shall have an organization chart that shows:

(1) The major operating programs of the MFCF;

(2) The staff divisions of the MFCF;

(3) The administrative personnel in charge of the programs and di-
visions; and

(4) The lines of authority, responsibility, and communication for
administrative personnel.

NEW SECTION

WAC 275-39-065 MANAGEMENT AUDIT PLAN. The
MFCF shall have a plan for a continuing management audit to insure
that the MFCF:

(1) Complies with state laws and regulations; and

(2) Effectively implements its policies and procedures.

NEW SECTION

WAC 275-39-070 RESEARCH STATEMENT. If the MFCF
conducts research, it shall comply with the statement of assurance on
research involving human subjects required by 45 CFR 46.104 through
46.108.

NEW SECTION

WAC 275-39-075 WRITTEN POLICIES. The MFCF shall:

(1) Have written personnel policies that are available to all
employees;

(2) Make written job descriptions available for all positions; and

(3) Have written policies that prohibit employees with symptoms or
signs of a communicable disease from being on duty.

NEW SECTION

WAC 275-39-080 LICENSURE AND PROFESSIONAL
STANDARDS. The MFCF shall:

(1) Require the same licensure, certification, or standards for posi-
tions in the facility as are required for comparable positions in com-
munity practice; and

(2) Take into account in its personnel activities the ethical standards
of professional conduct developed by professional societies.
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NEW SECTION

WAC 275-39-085 SUSPENSION AND DISMISSAL. The
MFCF shall have an authorized procedure, consistent with due pro-
cess, for suspending or dismissing an employee.

NEW SECTION

WAC 275-39-090 SUFFICIENT STAFFING AND RESI-
DENT WORK. (1) The MFCF shall have a staff of sufficient size that
the MFCF does not depend on residents or volunteers for services.

(2) The MFCF shall have a written policy to protect residents from
exploitation if they engage in productive work.

NEW SECTION

WAC 275-39-100 STAFF TRAINING PROGRAM. (1) The
MFCF shall have a staff training program, appropriate to the size and
nature of the MFCEF, that includes:

(a) Orientation for each new employee to acquaint him/her with the
philosophy, organization, program, practices, and goals of the MFCF;

(b) Inservice training for any employee who has not achieved the
desired level of competence;

(c) Continuing inservice training for all employees to update and
improve their skills; and

(d) Supervisory and management training for each employee who is
in, or a candidate for, a supervisory position.

(2) The MFCF shall have someone designated to be responsible for
staff development and training.

NEW SECTION

WAC 275-39-105 STAFF TREATMENT OF RESIDENTS.
(1) The MFCF shall have written policies that prohibit mistreatment,
neglect, or abuse of a resident by an employee of the MFCF.

(2) The MFCEF shall insure that all alleged violations of these poli-
cies are reported immediately.

(3) The MFCF shall have evidence that:

(a) All violations are investigated thoroughly;

(b) The results of the investigation are reported to the chief execu-
tive or his designated representative within twenty—four hours of the
report of the incident; and

(c) If the alleged violation is verified, the chief executive officer im-
poses an appropriate penalty.

(4) Each employee must read and sign a copy of the MFCF policies
describing acceptable forms of care that prohibit mistreatment.

NEW SECTION

WAC 275-39-110 ADMISSION CRITERIA AND EVALUA-
TIONS. (1) Except as provided in subsection (3) of this section, a
MFCF may not admit an individual as a resident unless his/her needs
can be met by the facility and an interdisciplinary professional team
has determined that admission is the best available plan for that
individual.

(2) The team shall:

(a) Conduct a comprehensive evaluation of the individual covering
medical, physical, emotional, social, and cognitive factors; and

(b) Before the individual's admission:

(i) Define his/her need for service without regard to the availability
of those services; and

(ii) Review all available and applicable programs of care, treatment,
and training and record its findings.

(3) If admission is not the best plan but the individual shall be ad-
mitted nevertheless, the MFCF shall:

(a) Clearly acknowledge that the admission is inappropriate; and

(b) Initiate plans to actively explore alternatives.

(4) The interdisciplinary team will consist of:

(a) Qualified mental retardation professional or designate;

(b) Registered nurse from the MFCF;

(c) Direct care personnel;

(d) Parent(s), guardian, and/or resident;

(e) Physician.

(5) In addition the interdisciplinary team should include other pro-
fessional consultants or staff appropriate to the individual such as:

(a) Pediatrician with training and/or experience with chronic pul-
monary diseases of infancy and childhood if the child is ventilation de-
pendent or respiratory fragile;
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(b) A pediatrician with training and/or experience in rehabilitation
medicine;

(¢) A pediatrician with training and/or experience in neurology
and/or seizures if the child has a neurologic disorder;

(d) Social worker;

(e) Therapists (occupational, respiratory, physical, speech) as
appropriate;

(f) Educator;

(8) Registered dietician.

NEW SECTION

WAC 275-39-115 AVAILABILITY OF RULES AND PRO-
CEDURES. The facility shall make available for distribution a sum-
mary of the laws, regulations, and procedures concerning admission,
readmission, and release of a resident.

NEW SECTION

WAC 275-39-120  NUMBER OF RESIDENTS. The MFCF
shall admit only that number of individuals that does not exceed:

(1) A capacity of sixteen residents; and

(2) Its capability to provide adequate programming.

NEW SECTION

WAC 275-39-125 REVIEW OF PREADMISSION EVALUA-
TION. Within one week after admission, the interdisciplinary profes-
sional team shall:

(1) Review and update the preadmission evaluation with the partici-
pation of direct care personnel; :

(2) Develop, with the participation of direct care personnel, a prog-
nosis that can be used for programming and placement;

(3) Record the results of the evaluation in the resident's record kept
in the living unit; and

(4) Write an interpretation of the evaluation in terms of specific ac-
tions to be taken for:

(a) The direct care personnel and the special services staff responsi-
ble for carrying out the resident's program; and

(b) The resident's parents or legal guardian.

NEW SECTION

WAC 275-39-130 QUARTERLY REVIEW OF RESIDENT'S
STATUS. (1) All relevant personnel of the MFCF, including person-
nel in the living unit, shall jointly review the status of each resident at
least quarterly and produce program recommendations through the in-
terdisciplinary team process.

(2) This review shall include consideration of the following:

(a) The advisability of continued residence and alternative
programs.

(b) When the resident legally becomes an adult:

(i) The need for guardianship; and

(ii) How the resident may exercise his/her civil and legal rights.

NEW SECTION

WAC 275-39-135 RECORD AND REPORTS OF REVIEWS.
The results of the reviews required shall be:

(1) Recorded in the resident's record kept in the living unit;

(2) Made available to personnel involved in the direct care of the
resident; :

(3) Interpreted to the resident's parents or legal guardian who are
involved in planning and decisionmaking; and

(4) Interpreted to the resident, when appropriate.

NEW SECTION

WAC 275-39-140 RELEASE FROM THE MFCF. (1) The
MFCEF shall establish procedures for counseling a parent or guardian
who requests the release of a resident concerning the advantages and
disadvantages of the release.

(2) Planning for release of a resident shall include providing for ap-
propriate services in the resident's new environment, including protec-
tive supervision and other followup services.

(3) When a resident is permanently released, the MFCF shall pre-
pare and place in the resident's record a summary of findings, progress,
and plans and forward copies to concerned care providers in the new
environment.
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NEW SECTION

WAC 275-39-145 TRANSFER TO ANOTHER FACILITY.
(1) Except as provided in subsection (2) of this section, the MFCF
shall have in effect a transfer agreement with one or more hospitals
sufficiently close by to make feasible the prompt transfer of the resi-
dent and his/her records to the hospital and to support a working ar-
rangement between the MFCF and the hospital for providing inpatient
hospital services to residents when needed.

(2) When a resident is transferred to another facility, the MFCF
making the transfer shall:

(a) Record the reason for the transfer and a summary of findings,
progress, and plans; and

(b) Except in an emergency, inform the resident and his parent or
guardian in advance and obtain their written consent to the transfer.

NEW SECTION

WAC 275-39-150 EMERGENCIES OR DEATH OF A RESI-
DENT. (1) The MFCF shall notify promptly the resident's next of kin
or guardian of any unusual occurrence concerning the resident, includ-
ing serious illness, accident, or death.

(2) If any autopsy is performed after a resident's death:

(a) A qualified physician who has no conflict of interest or loyalty to
the MFCF shall perform the autopsy; and

(b) The resident's family shall be told of the autopsy findings if they
so desire by a qualified physician.

NEW SECTION

WAC 275-39-155 RESIDENT'S CIVIL RIGHTS. The MFCF
shall have written policies and procedures that insure the civil rights of
all residents.

NEW SECTION

WAC 285-39-160 RESIDENTS' BILL OF RIGHTS. The
MFCF shall have written policies and procedures that insure the fol-
lowing rights for each resident:

(1) Information.

(a) Each resident, resident's parent(s) or guardian shall be fully in-
formed, before or at admission, of his/her rights and responsibilities
and of all rules governing resident conduct;

(b) If the MFCF amends its policies on residents' rights and re-
sponsibilities and its rules governing conduct, each resident in the
MFCF at that time shall be informed;

(c) Each resident, parent or guardian shall acknowledge in writing
receipt of the information and any amendments to it. A mentally re-
tarded resident's written acknowledgement shall be witnessed by a
third person;

(d) Each resident, parent or guardian shall be fully informed in
writing of all services available in the MFCF.and of the charges for
these services including any charges for services not paid for by med-
icaid or not included in the MFCF basic rate per day. The MFCF
shall provide this information either before or at the time of admission
and on a continuing basis as changes occur in services or charges dur-
ing the resident's stay.

(2) Medical condition and treatment.

(a) Each resident, parent and guardian shall:

(i) Be fully informed by a physician of his health and medical con-
dition unless the physician decides that informing the resident is medi-
cally contraindicated;

(ii) Be given the opportunity to participate in planning his/her total
care and medical treatment;

(iii) Be given the opportunity to. refuse treatment; and

(iv) Give informed, written consent before participating in experi-
mental research;

(b) If the physician decides that informing the resident of his/her
health and medical condition is medically contraindicated, he shall
document this decision in the resident's record.

(3) Transfer and discharge. Each resident shall be transferred or
discharged only for:

(a) Medical reasons;

(b) His/her welfare or that of the other residents; or

(c) Nonpayment except as prohibited by the medicaid program.

(4) Exercising rights. Each resident shall be:

(a) Encouraged and assisted to exercise his/her rights as a resident
of the MFCF and as a citizen; and
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(b) Allowed to submit complaints or recommendations concerning
the policies and services of the MFCF to staff or to outside represen-
tatives of the resident's choice or both, free from restraint, interfer-
ence, coercion, discrimination, or reprisal.

(5) Financial affairs. Each resident shall be allowed to manage
his/her personal financial affairs. If a resident requests assistance from
the MFCF in managing his/her personal financial affairs:

(a) The request shall be in writing by the resident, parent or guard-
ian; and

(b) The MFCF shall comply with the recordkeeping requirements of
this chapter.

(6) Freedom from abuse and restraints.

(a) Each resident shail be free from mental and physical abuse;

(b) Each resident shall be free from chemical and physical restraints
unless the restraints are:

(i) Authorized by a physician in writing for a specified period of
time not to exceed eight hours;

(ii) Used in an emergency under the following conditions:

(A) The use is necessary to protect the resident from injuring him-
self/herself or others.

(B) The use is authorized by a professional staff member identified
in the written policies and procedures of the facility as having authori-
ty to do so.

(C) The use is reported promptly to the resident's physician by that
staff member; or

(iii) Used during a behavior modification session for a mentally re-
tarded resident under the following conditions:

(A) The use is authorized in writing by a physician or a qualified
mental retardation professional.

(B) The parent or legal guardian of the mentally retarded resident
gives his/her informed consent to the use of restraints or aversive
stimuli.

(7) Privacy.

(a) Each resident shall be treated with consideration, respect, and
full recognition of his/her dignity and individuality;

(b) Each resident shall be given privacy during treatment and care
of personal needs;

(c) Each resident's records, including information in an automatic
data bank, shall be treated confidentially;

(d) Each resident, parent or guardian shall give written consent be-
fore the MFCF may release information from his/her record to some-
one not otherwise authorized by law to receive it.

(8) Work. No resident may be required to perform services for the
MFCF.

(9) Freedom of association and correspondence. Each resident shall
be allowed to: .

(a) Communicate, associate, and meet privately with individuals of
his/her choice, unless this infringes on the rights of another resident;
and

(b) Send and receive personal mail unopened.

(10) Activities. Each resident shall be allowed to participate in so-
cial, religious, and community group activities unless a qualified men-
tal retardation professional:

(a) Determines that these activities are contraindicated for a men-
tally retarded resident; and

(b) Documents that determination in the resident's record.

(11) Personal possessions. Each resident shall be allowed to retain
and use his/her personal possessions and clothing as space permits.

NEW SECTION

WAC 275-39-165 DELEGATION OF RIGHTS AND RE-
SPONSIBILITIES. (1) The MFCF shall have written policies and
procedures that provide that all rights and responsibilities of a resident
pass to the resident’s guardian, next of kin, or sponsoring agency or
agencies if the resident:

(a) Is adjudicated incompetent under state law; or

(b) Is determined by the interdisciplinary team to be incapable of
understanding his/her rights and responsibilities.

(2) If the resident is determined to be incapable of understanding
his/her rights and responsibilities, the interdisciplinary team that made
the determination shall record the specific reason in the resident's
record.
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NEW SECTION

WAC 275-39-170 RESIDENT FINANCES. (1) The MFCF
shall have written policies and procedures that protect the financial in-
terests of each resident.

(2) If large sums accrue to a resident, the policies and procedures
shall provide for appropriate protection of these funds and for counsel-
ing the resident concerning their use.

(3) Each resident shall be allowed to possess and use money in nor-
mal ways or be learning to do so.

(4) The MFCF shall maintain a current, written financial record for
each resident that includes written receipts for:

(a) All personal possessions and funds received by or deposited with
the MFCF; and

(b) All disbursements made to or for the resident.

(5) The financial record shall be available to the resident and
his/her family.

NEW SECTION

WAC 275-39-175 STAFF-RESIDENT COMMUNICATIONS.
The MFCF shall provide for effective staff, resident and parent or
guardian participation and communication in the following manner.

(1) The MFCF shall establish appropriate standing committees in-
cluding but not limited to human rights, research review, and infection.

(2) The committees shall meet regularly and include direct-care
staff.

(3) Reports of staff meetings and standing and ad hoc committee
meetings shall include recommendations and their implementation
written in layman's terms; shared with the family; and filed.

NEW SECTION

WAC 275-39-180 COMMUNICATION WITH RESIDENTS
AND PARENTS. (1) The MFCF shall have an active program of
communication with the residents and their families or guardians that
includes:

(a) Keeping residents' families or legal guardians informed of resi-
dent activities that may be of interest to them or of significant changes
in the resident's condition;

(b) Answering communications from resident's relatives promptly
and appropriately;

(c) Allowing close relatives and guardians to visit at any reasonable
hour, without prior notice, unless the resident's needs limit visits;

(d) Allowing parents or guardians to visit any part of the MFCF
that provides services to residents;

(e) Encouraging frequent and informal visits home by the residents
unless medically contraindicated; and

(f) Having rules that make it easy to arrange visits home.

(2) The MFCF shall insure that individuals allowed to visit the
MFCF under subsection (1)(c) of this section do not infringe on the
privacy and rights of the other residents. .

NEW SECTION

WAC 275-39-185 DENTAL SERVICES—DIAGNOSTIC
SERVICES. (1) The MFCEF shall provide each resident with compre-
hensive diagnostic dental services that include a complete extraoral
and intraoral examination, using all diagnostic aids necessary to prop-
erly evaluate the resident's oral condition, not later than one month
after a resident's admission to the MFCF unless he/she received the
examination within six months before admission.

(2) The MFCEF shall review the results of the examination and enter
them in the resident's record.

NEW SECTION

WAC 275-39-190 DENTAL SERVICES—TREATMENT. The
MFCF shall provide each resident with comprehensive dental treat-
ment that includes:

(1) Provision for emergency dental treatment on a twenty—four
hour-a—day basis by a qualified dentist; and

(2) A system that assures that each resident is reexamined as need-
ed but at least once a year.
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NEW SECTION

WAC 275-39-195 DENTAL SERVICES—ORAL HEALTH
EDUCATION AND TRAINING. The MFCF shall provide educa-
tion and training in the maintenance of oral health that includes:

(1) A dental hygiene program that informs residents and all staff on
nutrition and diet control measures and residents and living unit staff
on proper oral hygiene methods; and

(2) Instruction of parents or guardians in the maintenance of proper
oral hygiene in appropriate instances, for example when a resident
leaves the MFCF.

NEW SECTION

WAC 275-39-200 DENTAL SERVICES—RECORDS. The
MEFCEF shall:

(1) Keep a permanent dental record for each resident;

(2) Enter a summary dental progress report at stated intervals in
each resident's record kept in the living unit;

(3) Provide a copy of the permanent dental record to any facility to
which the resident is transferred.

NEW SECTION

WAC 275-39-205 DENTAL SERVICES—FORMAL AR-
RANGEMENTS. The MFCF shall have a formal arrangement for
providing each resident with the dental services required under this
subchapter.

NEW SECTION

WAC 275-39-210 DENTAL SERVICES—STAFF. (1) The
MEFCF shall have enough qualified dental personnel and support staff
to carry out the dental services program.

(2) Each dentist and dental hygienist providing services to the facil-
ity shall be licensed to practice in the state.

NEW SECTION

WAC 275-39-211 EDUCATIONAL SERVICES. The MFCF
shall assist residents in participation in educational activities provided
by the local school district as appropriate.

NEW SECTION

WAC 275-39-215 FOOD AND NUTRITION SERVICES—
REQUIRED SERVICES. The MFCF food services should be under
the direction of a registered dietician consultant and shall include:

(1) Menu planning;

(2) Initiating food orders or requisitions;

(3) Establishing specifications for food purchases and insuring that
the specifications are met;

(4) Storing and handling food;

(5) Preparing and serving food;

(6) Maintaining sanitary standards in compliance with state and lo-
cal regulations; and

(7) Orienting, training, and supervising food service personnel.

NEW SECTION

WAC 275-39-220 FOOD AND NUTRITION SERVICES—
DIET REQUIREMENTS. (1) The MFCF shall provide each resident
with a nourishing, well-balanced diet.

(2) Modified diets shall be:

(a) Prescribed by the resident's interdisciplinary team with a record
of the prescription kept on file;

(b) Planned, prepared, and served by individuals who have received
adequate instruction; and

(c) Periodically reviewed and adjusted as needed.

(3) The MFCF shall furnish a nourishing, well-balanced diet, in
accordance with the recommended dietary allowances of the food and
nutrition board of the National Research Council, National Academy
of Sciences, adjusted for age, sex, activity, and disability, unless other-
wise required by medical needs.

(4) A resident may not be denied a nutritionally adequate diet as a
form of punishment.
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NEW SECTION

WAC 275-39-225 FOOD AND NUTRITION SERVICES—
MEAL SERVICE. (1) The MFCF must serve at least three meals
daily, at regular times comparable to normal mealtimes in the com-
munity but consistent with the resident's age and medical condition
and with:

(a) Not more than fourteen hours between a substantial evening
meal and breakfast of the following day; and

(b) Not less than ten hours between breakfast and the evening meal
of the same day.

(2) Food shall be served:

(a) In appropriate quantity;

(b) At appropriate temperature;

(c) In a form consistent with the developmental level of the resident;
and

(d) With appropriate utensils.

(3) Food served and uneaten shall be discarded.

NEW SECTION

WAC 275-39-230 FOOD AND NUTRITION SERVICES—
MENUS. (1) Menus shall:

(a) Be written in advance;

(b) Provide a variety of foods at each meal; and

(c) Be different for the same days of each week and adjusted for
seasonal changes, if age appropriate.

(2) The MFCF shall keep on file, for at least two years, records of
menus as served and of food purchased.

NEW SECTION

WAC 275-39-235 FOOD AND NUTRITION SERVICES—
FOOD STORAGE. The MFCF shall store:

(1) Dry or staple food items at least twelve inches above the floor, in
a ventilated room not subject to sewage or waste water backflow or
contamination by condensation, leakage, rodents or vermin; and

(2) Perishable foods at proper temperatures to conserve nutritive
values. .

NEW SECTION

WAC 275-39-240 FOOD AND NUTRITION SERVICES—
WORK AREAS. The MFCF shall:

(1) Have effective procedures for cleaning all equipment and work
areas; and

(2) Provide handwashing facilities, including hot and cold water,
soap, and paper towels adjacent to work areas.

NEW SECTION

WAC 275-39-245 FOOD AND NUTRITION SERVICES—
DINING AREAS AND SERVICE. The MFCF shall:

(1) Serve meals for all residents, including the mobile nonambula-
tory, in dining rooms, unless otherwise required for health reasons or
by decision of the team responsible for the resident's program;

(2) Provide table service for all residents who can and will eat at a
table, including residents in wheelchairs;

(3) Equip areas with table, chairs, eating utensils, and dishes de-
signed to meet the developmental needs of each resident;

(4) Supervise and stafl dining rooms adequately to direct self-help
dining procedures and to assure that each resident receives enough
food; and

(5) Dining area should be large enough to allow the children to eat
together.

NEW SECTION

WAC 275-39-250 FOOD AND NUTRITION SERVICES—
TRAINING OF RESIDENTS AND DIRECT-CARE STAFF. (1)
The MFCF shall provide residents with systematic training to develop
appropriate eating skills, using special eating equipment and utensils if
it serves the developmental process.

(2) Direct—are staff shall be trained in and use proper feeding
techniques.

(3) The MFCF shall insure that residents eat in an upright position
unless medically contraindicated, and in a manner consistent with their
developmental needs.
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NEW SECTION

WAC 275-39-255 FOOD AND NUTRITION SERVICES—
STAFF. (1) The MFCF shall have enough competent personnel to
meet the food and nutrition needs of residents.

(2) A dietitian who directs food and nutrition services as a consul-
tant to the MFCF shall meet the qualification requirements of WAC
275-39-260.

(3) The MECF shall designate a staff member who is trained or ex-
perienced in food management or nutrition to direct food and nutrition
services in their MFCF who shall meet the requirements of a food
service supervisor in WAC 248-14-230.

NEW SECTION

WAC 275-39-260 FOOD AND NUTRITION SERVICES—
DIETITIAN (QUALIFIED CONSULTANT). A person who:

(1) Is eligible for registration by the American dietetic association
under its requirements in effect on January 17, 1974; or

(2) Has a baccalaureate degree with major studies in food and nu-
trition, dietetics, or food service management; has one year of supervi-
sory experience in the dietetic service of a residential health care
institution; and participates annually in continuing dietetic education.

NEW SECTION

WAC 275-39-265 MEDICAL SERVICES—REQUIRED SER-
VICES. The MFCF shall:

(1) Provide medical services through direct contact between physi-
cians and residents and through contact between physicians and indi-
viduals working with the residents;

(2) Provide health services including treatment, medications, diet,
and any other health service prescribed or planned for the resident
twenty—-four hours a day;

(3) Have available electroencephalographic services as needed;

(4) Have enough space, facilities, and equipment to fulfill the medi-
cal needs of residents;

(5) Provide evidence, such as utilization review committee records,
that hospital and laboratory services are used in accordance with pro-
fessional standards;

(6) Provide a pediatrician trained in or experienced in treatment of
chronic lung disease of infancy and childhood when appropriate; a pe-
diatrician trained in or experienced in rehabilitation medicine for in-
fants and children when appropriate; and/or a pediatrician trained in
or experienced in neurology when appropriate must:

(a) Participate in interdisciplinary team process including but not
limited to:

(i) Admission evaluation study, plan, and placement of the child at
time of admission;

(ii) The continuing evaluation study and program design;

(iii) The development of a discharge plan;

(iv) The referral to appropriate community facilities;

(b) At least weekly reevaluation of the type, extent and quality of
services and programming;

(c) Provision of consultation to emergency physicians, nursing staff
and respiratory therapy staff;

(d) Maintenance of clearly legible records for each resident;

(7) Provide emergency physicians or emergency room facilities and
services and, if appropriate, such facilities and services shall be avail-
able within thirty minutes.

NEW SECTION

WAC 275-39-270 MEDICAL SERVICES—GOALS AND
EVALUATIONS. (1) Physicians shall participate, when appropriate,
in:

(a) The continuing interdisciplinary evaluation of individual resi-
dents for the purposes of beginning, monitoring, and following up on
individualized habilitation programs; and

(b) The development for each resident of a detailed, written state-
ment of:

(i) Case management goals for physical and mental health, educa-
tion, and functional and social competence; and

(ii) A management plan detailing the various habilitation or reha-
bilitation services to achieve those goals, with clear designation of re-
sponsibility for implementation.

(2) The MFCF shall review and update the statement of treatment
goals and management plans as needed, but at least quarterly, to
insure:
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(a) Continuing appropriateness of the goals;
(b) Consistency of management methods with the goals; and
(c) The achievement of progress toward the goals.

NEW SECTION

WAC 275-39-275 MEDICAL SERVICES—ARRANGE-
MENTS WITH OUTSIDE RESOURCES. The MFCF shall:

(1) Have a formal arrangement for providing each resident with
medical care that includes care for medical emergencies on a twenty—
four hour-a-day basis;

(2) Designate a physician, licensed to practice medicine in the state,
to be responsible for maintaining the general health conditions and
practices of the MFCF; and

(3) Maintain effective arrangements, for residents to receive prompt
medical and remedial services that they require but that the MFCF
does not regularly provide.

NEW SECTION

WAC 275-39-280 MEDICAL SERVICES—PREVENTIVE
HEALTH SERVICES. The MFCF shall have preventive health ser-
vices for residents that include:

(1) Means for the prompt detection and referral of health problems,
through adequate medical surveillance, periodic inspection, and regular
medical examinations;

(2) Annual physical examinations that may include:

(a) Examination of vision, hearing and dentition;

(b) Screening laboratory examinations as determined necessary by
the physician, and special studies when needed,

(3) Immunizations, using as a guide the recommendations of the
public health service advisory committee on immunization practices
and of the committee on the control of infectious diseases of the
American Academy of Pediatrics;

(4) Tuberculosis control, appropriate to the MFCF population, in
accordance with the recommendations of the American College of
Chest Physicians or the section on diseases of the chest of the Ameri-
can Academy of Pediatrics or both; '

(5) Reporting of communicable diseases and infections in accord-
ance with law; and

(6) Nutritional assessment and recommendations for dietary supple-
mentation based on individual and general needs.

NEW SECTION

WAC 275-39-285 MEDICAL SERVICES—PHYSICIAN
(QUALIFIED CONSULTANT). A person who is licensed to practice
medicine in the state of Washington, and:

(1) Has graduated from a four year school of medicine approved by
the Liaison Committee for Education of the American Medical Asso-
ciation or of the American College of Osteopathy;

(2) If a pediatrician is qualified by the American Board of Pediat-
rics, Inc., or has equivalent qualifications or experience and at least
two years of experience in developmental pediatrics;

(3) If a pulmonary diseases expert is qualified by American Board
of Pediatrics, Inc., as a diplomate of the Subboard for Neonatology or
has equivalent qualifications;

(4) If a physiatrist is qualified by the American Board of Pediatrics,
Inc., and the American Board of Rehabilitation Medicine, or:

(a) Is qualified by the American Board of Rehabilitation Medicine,
Inc., and has at least two years experience in pediatric medicine or
pediatric rehabilitation;

(b) Is qualified by the American Board of Pediatrics, Inc., and has
at least two years experience in rehabilitation of children; or

(c) Has equivalent experience;

(5) If a neurologist, is qualified by the American Board of Neurolo-
gists and Psychiatry, Inc., or has equivalent experience and at least two
years experience in pediatric neurology and management of seizure
disorders.

NEW SECTION

WAC 275-39-290 NURSING SERVICES—REQUIRED SER-
VICES. The MFCF shall provide residents with nursing services, in
accordance with their needs, that include, as appropriate, the
following:

(1) Registered nurse participation in:

(a) Interdisciplinary team process including but not limited to:
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(i) The admission evaluation study, plan, and placement of the resi-
dent at the time of admission;

(ii) The continuing evaluation study and program design;

(iii) The development of the discharge plan; and

(iv) The referral to appropriate community resources.

(b) At least weekly reevaluation of the type, extent, and quality of
services and programming;

(c) Administration of and daily observation of the effects of seizure
medications;

(d) Administration of and daily observation of the effects of
cardiotropic and diuretic medications;

(e) Management and observation of seizures, apnea and cardiac
arrest; :

(f) Management of ventilated dependent children;

(g) Management of tracheostomies;

(h) Management of ventilated dependent children without the as-
sistance of mechanical devices for a period of time up to thirty minutes
in order to provide for interval care;

(i) Evaluation of neurological, pulmonary, nutritional and cardiac
status, as well as, growth and development of children;

(j) Evaluation of common acute illnesses of children;

(k) Provision of well child care;

(1) Maintain clearly legible records for each child.

(2) Training in habits of personal hygiene, family life, and sex edu-
cation that includes but is not limited to family planning and venereal
disease counseling.

(3) Control of communicable diseases and infections through:

(a) Identification and assessment;

(b) Reporting to medical authorities;

(¢) Implementation of appropriate protective and preventive
measures;

(d) Development of a written nursing services plan for each resident
as part of the total habilitation program; and

(e) Modification of the nursing plan, in terms of the resident’s daily
needs, at least semiannually or more frequently where needed, in ac-
cordance with developmental changes.

NEW SECTION

WAC 275-39-295 NURSING SERVICES—TRAINING. (1) A
registered nurse with experience in pediatric pulmonary medicine, ped-
iatric rehabilitation, occupational and physical therapy, respiratory
therapy, and seizure disorders of children shall participate, as appro-
priate, in the planning and implementation of training of the MFCF's
personnel.

(2) The MFCF shall have direct—care personnel trained in:

(a) Detecting signs of illness or dysfunction that warrant medical or
nursing intervention;

(b) Basic skills required to meet the health needs and problems of
the residents;

(c) First aid for accident or illness;

(d) Management and observation of seizures, apnea and cardiac
arrest;

(e) Management of ventilators including tracheostomy care;

(f) Management of respiratory dependent children without mechan-
ical assistance for up to thirty minutes (CPR certified); and

(g) Evaluation of neurological status, pulmonary status, general nu-
trition and growth and development including normal children
illnesses.

NEW SECTION

WAC 275-39-300 NURSING SERVICES—STAFF. (1) The
MFCF shall have available enough nursing staff, which may include
currently licensed practical nurses and other supporting personnel, to
carry out the various nursing services.

(2) The individual responsible for the delivery of nursing services
shall have knowledge and experience in the field of developmental dis-
abilities, pediatric medicine, acute pediatric care, ventilator manage-
ment, sudden demise, chronic lung diseases of childhood, pediatric
rehabilitation, and well child care.

(3) Nursing service personnel at all levels of experience and compe-
tence shall be:

(a) Assigned responsibilities in accordance with their qualifications.
Medications must be administered and care of ventilated dependent
infants and children must be provided by registered nurses only;

(b) Delegated authority commensurate with their responsibility; and

(c) Provided appropriate professional nursing supervision.
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NEW SECTION

WAC 275-39-305 NURSING SERVICES—SUPERVISION
OF HEALTH SERVICES. (1) The MFCF shall have a registered
nurse to supervise the health services full time, seven days a week, on
all shifts.

(2) The nurse shall be a graduate of a state—approved school of
nursing.

(3) The nurse shall have a current license to practice in the state of
Washington.

(4) The nurse shall have at least two years experience in acute care
pediatric and developmental nursing.

(5) The MFCF shall have responsible staff members on duty and
awake twenty—four hours a day to take prompt, appropriate action in
case of injury, illness, fire, or other emergency.

(6) The health services supervisor is responsible for developing, su-
pervising the implementation of, reviewing, and revising a written
health care plan for each resident that is:

(a) Developed and implemented according to the instructions of the
attending or staff physician; and

(b) Reviewed and revised as needed but not less often than
quarterly.

NEW SECTION

WAC 275-39-310 NURSING SERVICES—DIRECTOR OF
NURSING SERVICES. A registered nurse who is licensed by the
state of Washington, and has one year of additional education or ex-
perience in nursing service administration, as well as additional educa-
tion or experience in pediatric rehabilitative pulmonary developmental
and pediatric nursing. The director of nursing must participate annu-
ally in continuing nursing education. The director of nursing shall also
fulfill the requirements of a staff nurse, see WAC 275-39-315.

NEW SECTION

WAC 275-39-315 NURSING SERVICES—A STAFF NURSE.
A registered nurse licensed in the state of Washington and:

(1) A graduate of a nursing program certified by the American
Nursing Association; or

(2) A graduate of a college of nursing with a baccalaureate degree
approved by the American Nursing Association; and

(3) If in a MFCF, caring for ventilator or tracheostomy dependent
children, the nurse must have an additional two years training or ex-
perience in the care of chronic lung disease of children; or

(4) If in any MFCF, caring for medically fragile children other than
ventilator dependent children, the nurse must have training or equiva-
lent experience of at least one year in:

(a) Infant and child development and well child care;

(b) Rehabilitation nursing of children;

(¢) Pediatric CPR;

(d) Evaluation of and management of neurological disorders and
seizures; and

(e) Nursing care of acute common illnesses of childhood.

NEW SECTION

WAC 275-39-320 PHARMACY SERVICES—REQUIRED
SERVICES. The MFCF shall:

(1) Make formal arrangements for qualified pharmacy services, in-
cluding provision for emergency service;

(2) Have a current pharmacy manual that:

(a) Includes policies and procedures and defines the functions and
responsibilities relating to pharmacy services; and

(b) Is revised annually to keep abreast of current developments in
services and management techniques;

(3) Have a formulary system approved by a responsible physician
and pharmacist and other appropriate staff. Copies of the MFCF's
formulary system and of the American hospital formulary service shall
be located and available in the facility;

(4) Modify all drugs, containers, and delivery vehicles to be appro-
priate for and safe from infants and children;

(5) Stock syrup of ipecac; and

(6) Post appropriate labels.
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NEW SECTION

WAC 275-39-325 PHARMACY SERVICES—PHARMACIST.
(1) Pharmacy services shall be provided under the direction of a quali-
fied licensed pharmacist.

(2) The pharmacist shall:

(a) When a resident is admitted, obtain, if possible, a history of
prescription and nonprescription drugs used and enter this information
in the resident's record;

(b) Reccive the original, or a direct copy, of the physician's drug
treatment order;

(c) Maintain for each resident an individual record of all prescrip-
tion and nonprescription medications dispensed, including quantities
and frequency of refills;

(d) Participate, as appropriate, in the continuing interdisciplinary
evaluation of individual residents for the purposes of beginning, moni-
toring, and following up on individualized habilitation programs; and

(e) Establish quality specifications for drug purchases and insure
that they are met.

(3) A pharmacist or registered nurse shall weekly review the medi-
cation record of each resident for potential adverse reactions, allergies,
interactions, contradictions, rationality and laboratory test modifica-
tions and advise the physician of any recommended changes with rea-
sons and with an alternate drug regimen.

(4) As appropriate to the MFCF, the responsible pharmacist, physi-
cian, nurse, and other professional staff shall write policies and proce-
dures that govern the safe administration and handling of all drugs.
The following policies and procedures shall be included:

(a) There shall be a written policy governing the self administration
of drugs, whether prescribed or not.

(b) The pharmacist or an individual under his supervision shall
compound, package, label, and dispense drugs including samples and
investigational drugs. Proper controls and records shall be kept of these
processes.

(c) Each drug shall be identified up to the point of administration.

(d) Whenever possible, the pharmacist shall dispense drugs that re-
quire dosage measurements in a form ready to be administered to the
resident.

NEW SECTION

WAC 275-39-330 PHARMACY SERVICES—DRUGS AND
MEDICATIONS. (1) A medication shall be used only by the resident
for whom it is issued. Only appropriately trained staff may administer
drugs.

(2) Any drug that is discontinued or outdated and any container
with a worn, illegible, or missing label shall be returned to the phar-
macy for proper disposition.

(3) The MFCF shall have:

(a) An automatic stop order on all drugs, to include a notification
system to the physician or nurse prior to discontinuance of any drug;

(b) A drug recall procedure that can be readily used;

(c) A procedure for reporting adverse drug reactions to the food and
drug administration; and

(d) An emergency kit available to each living unit and appropriate
to the needs of its residents and approved by the physician(s) in
charge.

(4) Medication errors and drug reactions shall be recorded and re-
ported immediately to the practitioner who ordered the drug.

NEW SECTION

WAC 275-39-335 PHARMACY SERVICES—DRUG STOR-
AGE. The MECF shall:

(1) Store drugs under proper‘conditions of sanitation, temperature,
light, moisture, ventilation, segregation, and security;

(2) Store poisons, drugs used externally, and drugs taken internally
on separate shelves in a locked or in separate locked cabinets at all
locations;

(3) Keep medication that is stored in a refrigerator containing other
items in a separate compartment with proper security;

(4) Keep all drugs under lock and key unless an authorized individ-
ual is in attendance;

(5) If there is a drug storeroom separate from the pharmacy, keep a
perpetual inventory of receipts and issues of all drugs from that store-
room; and

(6) Meet the drug security requirements of federal and state laws
that apply to storerooms, pharmacies, and living units.
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NEW SECTION

WAC 275-39-340 PHYSICAL AND OCCUPATIONAL
THERAPY SERVICES—REQUIRED SERVICES. (1) The MFCF
shall provide physical and occupational therapy services through direct
contact between therapists and residents and through contact between
therapists and individuals involved with the residents.

(2) Physical and occupational therapy staff shall provide treatment
training programs that are designed to:

(a) Preserve and improve abilities for independent function, such as
range of motion, strength, tolerance, coordination, and activities of
daily living; and

(b) Prevent, insofar as possible, irreducible or progressive disabilities
through means such as the use of orthotic and prosthetic appliances,
assistive and adaptive devices, positioning, behavior adaptations, and
sensory stimulation.

(3) The therapist shall:

(a) Work closely with the resident's primary physician and with
other medical specialists to include physiatrists, orthopedists, neurolo-
gists, and experts in pulmonary disorders all with pediatric training or
experience;

(b) Record regularly and evaluate quarterly the treatment training
progress; and

(c) Use the treatment training progress as the basis for continuation
or change in the resident’s program.

(4) The therapist shall participate in:

(a) The interdisciplinary team process including but not limited to:

(i) Admission evaluation study and plan;

(i1) The continuing evaluation study, program design, and placement
of the resident at the time of admission;

(iii) The development of a discharge plan;

(iv) The referral to appropriate community facilities;

(b) Staff training;

(c) At least weekly reevaluation of the type, extent and quality of
services and programming;

(i) Feeding;

(ii) Gross motor;

(iii) Fine motor;

(iv) Toilet training;

(v) Self-care skills, grooming, dressing, and mobility;

(d) Maintenance of clearly legible records for each resident.

NEW SECTION

WAC 275-39-345 PHYSICAL AND* OCCUPATIONAL
THERAPY SERVICES—RECORDS AND EVALUATIONS. The
MFCF shall have evaluation results, treatment objectives, plans and
procedures, and continuing observations of treatment progress:

(1) Recorded accurately, summarized, and communicated to all rel-
evant parties;

(2) Used in evaluating progress; and

(3) Included in the resident's record kept in the living unit.

NEW SECTION

WAC 275-39-350 PHYSICAL AND OCCUPATIONAL
THERAPY SERVICES—STAFF AND FACILITIES. (1) The
MEFCEF shall have available enough qualified staff and support person-
nel to carry out the various physical and occupational therapy services
in accordance with stated goals and objectives.

(2) Physical and occupational therapy personnel shall be:

(a) Assigned responsibilities in accordance with their qualifications;

(b) Delegated authority commensurate with their responsibilities;
and

(c) Provided professional direction and consultation.

(3) Therapy assistants shall work under the supervision of a quali-
fied therapist.

(4) Physical and occupational therapists and therapy assistants shall
meet the qualification requirements of this chapter.

(5) The MFCF shall provide enough space and equipment and sup-
plies for efficient and effective physical and occupational therapy
services.

NEW SECTION

WAC 275-39-355 PHYSICAL AND OCCUPATIONAL
THERAPY  SERVICES—OCCUPATIONAL  THERAPIST
(QUALIFIED CONSULTANT). An occupational therapist is a per-
son who:
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(1) Is a graduate of an occupational therapy curriculum accredited
jointly by the Council on Medical Education of the American Medical
Association and the American Occupational Therapy Association;

(2) Has two years of professional pediatric experience as an occupa-
tional therapist and is registered with the national association.

NEW SECTION

WAC 275-39-360 PHYSICAL AND OCCUPATIONAL
THERAPY SERVICES—OCCUPATIONAL THERAPY ASSIST-
ANT. An occupational therapy assistant is a person who:

(1) Has graduated from a certified occupational therapy assistant
two—year college program accredited by the American Occupational
Therapy Association or has an equivalent work experience to qualify
for subsection (2) of this section according to the standards of the
American Occupational Therapy Association; and

(2) Has two years of pediatric experience as an occupational therapy
assistant.

NEW SECTION

WAC 275-39-365 PHYSICAL AND OCCUPATIONAL
THERAPY SERVICES—PHYSICAL THERAPIST (QUALIFIED
CONSULTANT). A person who is licensed as a physical therapist by
the state in which practicing, and:

(1) Has graduated from a physical therapy curriculum approved by
the American Physical Therapy Association, or by the Council on
Medical Education and hospitals of the American Medical Associa-
tion, or jointly by the Council on Medical Education of the American
Medical Association and the American Physical Therapy Association;
or

(2) Prior to January 1, 1966, was admitted to membership by the
American Physical Therapy Association, or was admitted to registra-
tion by the American Registry of Physical Therapists, or has graduat-
ed from a physical therapy curriculum in a four-year college or
university approved by a state department of education; or

(3) Has two years of appropriate experience as a physical therapist,
and has achieved a satisfactory grade on a proficiency examination ap-
proved by the secretary, except that such determinations of proficiency
shall not apply with respect to persons initially licensed by a state or
seeking qualification as a physical therapist after December 31, 1977;
or

(4) Was licensed or registered prior to January 1, 1966, and prior to
January 1, 1970, had fifteen years of full-time experience in the treat-
ment of illness or injury through the practice of physical therapy in
which services were rendered under the order and direction of attend-
ing and referring physicians; or

(5) If trained outside the United States, was graduated since 1928
from a physical therapy curriculum approved in the country in which
the curriculum was located and in which there is a member organiza-
tion of the World Confederation for Physical Therapy, meets the re-
quirements for membership in a2 member organization of the World
Confederation for Physical Therapy, has one year of experience under
the supervision of an active member of the American Physical Therapy
Association and has successfully completed a qualifying examination
as prescribed by the American Physical Therapy Association; or

(6) Has at least one year experience in physical therapy with infants
and children.

NEW SECTION

WAC 275-39-370 PHYSICAL AND OCCUPATIONAL
THERAPY SERVICES—PHYSICAL THERAPIST ASSISTANT.
A person who is licensed as a physical therapist assistant, if applicable,
by the state in which practicing, and:

(1) Has graduated from a two-year college-level program approved
by the American Physical Therapy Association; or

(2) Has two years of appropriate experience as a physical therapist
assistant, and has achieved a satisfactory grade on a proficiency exam-

ination approved by the secretary, except that such determinations of -

proficiency shall not apply with respect to persons initially licensed by
a state or seeking initial qualification as a physical therapist assistant
after December 31, 1977.

NEW SECTION

WAC 275-39-375 PSYCHOLOGICAL SERVICES—RE-
QUIRED SERVICES. The MFCF shall:
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(1) Provide psychological services through personal contact between
psychologists and residents and through contact between psychologists
and individuals involved with the residents;

(2) Have available enough qualified staff and support personnel to
furnish the following psychological services based on need:

(a) Psychological services for residents, including evaluation, consul-
tation, therapy, and program development;

(b) Administration and supervision of psychological services;

(c) Staff training;

(d) Maintain clearly legible records for each child;

(3) The psychologist shall when appropriate participate in the week-
ly reevaluation of the type, extent, and quality of services and
programming.

NEW SECTION

WAC 275-39-380 PSYCHOLOGICAL SERVICES—PSY-
CHOLOGIST. Psychologists shall:

(1) Have at least a master's degree from an accredited program and
experience or training in the field of mental retardation and early
childhood development;

(2) Must be licensed or carry a certificate of qualification issued by
the state of Washington, department of licensing, professional licensing
division;

(3) Participate, when appropriate, in the continuing interdisciplinary
evaluation of each individual resident, for the purposes of beginning,
monitoring, and following up on the resident's individualized habilita-
tion program;

(4) Report and disseminate evaluation results in a manner that:

(a) Promptly provides information useful to staff working directly
with the resident; and

(b) Maintains accepted standards of confidentiality;

(5) Participate, when appropriate, in the development of written,
detailed, specific, and individualized habilitation program plans that:

(a) Provide for periodic review, followup, and updating; and

(b) Are designed to maximize each resident's development and ac-
quisition of the following: Perceptual skills, sensorimotor skills, self—
help skills, communication skills, social skills, self-direction, emotional
stability, and effective use of time, including leisure time.

NEW SECTION

WAC 275-39-385 RECREATIONAL
QUIRED SERVICES. The MFCF shall:

(1) Coordinate recreational services with other services and pro-
grams provided to each resident, in order to:

(a) Make the fullest possible use of the MFCF's resources; and

(b) Maximize benefits to the residents.

(2) Design and construct or modify recreation areas and facilities so
that all residents, regardless of their disabilities, have access to them;
and

(3) Provide recreation equipment and supplies in a quantity and va-
riety that is sufficient to carry out the stated objectives of the activities
programs and are age appropriate.

SERVICES—RE-

NEW SECTION

WAC 275-39-390 RECREATIONAL SERVICES—RE-
CORDS. The MFCF's resident records shall include:

(1) Periodic surveys of the residents' recreation interests; and

(2) The extent and level of the residents' participation in the recre-
ation program.

NEW SECTION

WAC 275-39-395 RECREATIONAL SERVICES—STAFF.
(1) The MFCF shall have enough qualified staff and support personnel
available to carry out the various recreation services in accordance
with stated goals and objectives.

(2) Staff conducting the recreation program shall have:

(a) A bachelor's degree in recreation;

(b) Demonstrated proficiency and experience of one year in con-
ducting activities in one or more pediatric recreation program areas;

(c) Experience working with an interdisciplinary team.

NEW SECTION

WAC 275-39-400 RESIDENTIAL SERVICES—RESPONSI-
BILITIES OF LIVING UNIT STAFF. (1) The living unit staff shall
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make care and development of the residents their primary responsibili-
ty. This includes training each resident in the activities of daily living
and in the development of self-help and social skills.

(2) The MFCF shall insure that the staff are not diverted from their
primary responsibilities by excessive housekeeping or clerical duties or
other activities not related to resident care.

(3) Members of the living unit staff from all shifts shall participate
in appropriate activities relating to the care and development of the
resident including, at least, referral, planning, initiation, coordination,
implementation, followthrough, monitoring, and evaluation.

NEW SECTION

WAC 275-39-405 RESIDENTIAL SERVICES—RESIDENT
EVALUATION AND PROGRAM PLANS. The MFCF shall have
specific evaluation and program plans for each resident that are:

(1) Available to direct care staff in each living unit; and

(2) Reviewed by a member or members of an interdisciplinary pro-
fessional team at least monthly with documentation of the review en-
tered in the resident's record.

NEW SECTION

WAC 275-39-410 RESIDENTIAL SERVICES—RESIDENT
ACTIVITIES. (1) The MFCF shall develop an activity schedule for
each resident that:

(a) Does not allow periods of unscheduled activity to extend longer
than two continuous hours;

(b) Allows free time for individual or group activities using appro-
priate materials, as specified by the program team; and

(c) Includes planned outdoor periods all year round.

(2) Each resident's activity schedule shall be available to direct care
staff and be carried out daily.

(3) The MFCF shall insure that a multiple-handicapped or nonam-
bulatory resident:

(a) Spends a major portion of the waking day out of bed;

(b) Spends a portion of the waking day out of his bedroom area;

(c) Has planned daily activity and exercise periods; and

(d) Moves around by various methods and devices whenever
possible.

(4) The MFCF must record and evaluate behavior and seizure ac-
tivity as indices of possible frustration associated with excess
stimulation.

NEW SECTION

WAC 275-39415 RESIDENTIAL SERVICES—PERSONAL
POSSESSIONS. The MFCF shall allow the residents to have personal
possessions such as toys, books, pictures, games, radios, arts and crafts
materials, religious articles, toiletries, jewelry, and letters. Personal
items that are potentially hazardous or inappropriate or illegal shall be
disallowed by the program director.

NEW SECTION

WAC 275-39—420 RESIDENTIAL SERVICES—CONTROL
AND DISCIPLINE OF RESIDENTS. (1) The MFCF shall have
written policies and procedures for the control and discipline of resi-
dents that are available in each living unit and to parents and
guardians. ’

(2) If appropriate, residents shall participate in formulating these
policies and procedures.

(3) The MFCF may not allow:

(a) Corporal punishment of a resident;

(b) A resident to discipline dnother resident, unless it is done as part
of an organized self-government program conducted in accordance
with written policy;

(c) A resident to be placed in seclusion, defined as placement in a
locked room;

(d) Any disciplinary action that involves prohibition of any educa-
tional or social activity;

(e) Use of physical restraint as a punishment;

(f) Withholding or delaying adequate food or drink; or

(g) Use of abusive language.

NEW SECTION

WAC 275-39-425 RESIDENTIAL SERVICES—PHYSICAL
RESTRAINT OF RESIDENTS. (1) Except as provided for behavior
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modification programs in WAC 275-39-440, the MFCF may allow
the use of physical restraint on a resident only if absolutely necessary
to protect the resident from injuring himself/herself or others.

(2) The MFCF may not use physical restraint:

(a) As punishment;

(b) For the convenience of the staff; or

(c) As a substitute for activities or treatment.

(3) The MFCF shall have a written policy that specifies:

(a) How and when physical restraint may be used;

(b) The staff members who shall authorize its use; and

(c) The method for monitoring and controlling its use.

(4) An order for physical restraint may not be in effect longer than
eight hours.

(5) Appropriately trained stafl shall check a resident placed in a
physical restraint at least every thirty minutes and keep a record of
these checks.

(6) A resident who is in a physical restraint shall be given an op-
portunity for motion and exercise for a period of not less than ten
minutes during each two hours of restraint.

NEW SECTION

WAC 275-39-430 RESIDENTIAL SERVICES—MECHANI-
CAL DEVICES USED FOR PHYSICAL RESTRAINT. (1) Me-
chanical devices used for physical restraint shall be designed and used
in a way that causes the resident no physical injury and the least pos-
sible physical discomfort.

(2) A totally enclosed crib or a barred enclosure is a physical
restraint.

(3) Mechanical supports used to achieve proper body position and
balance are not physical restraints. However, mechanical supports shall
be designed and applied:

(a) Under the supervision of a qualified professional; and

(b) In accordance with principles of good body alinement, concern
for circulation, and allowance for change of position.

NEW SECTION

WAC 275-39—-435 RESIDENTIAL SERVICES—CHEMICAL
RESTRAINT OF RESIDENTS. The MFCF may not use chemical
restraint:

(1) Excessively;

(2) As punishment;

(3) For the convenience of the staff;

(4) As a substitute for activities or treatmeiit; or

(5) In quantities that interfere with a resident’s habilitation
program.

NEW SECTION

WAC 275-39-440 RESIDENTIAL SERVICES—BEHAVIOR
MODIFICATION PROGRAMS. (1) For purposes of this section:

(a) "Aversive stimuli" means things or events that the resident finds
unpleasant or painful that are used to immediately discourage unde-
sired behavior;

(b) "Time out" means a procedure designed to improve a resident's
behavior by removing positive reinforcement when his/her behavior is
undesirable. .

(2) Behavior modification programs involving the use of aversive
stimuli or time—out devices shall be:

(a) Reviewed and approved by the MFCF's human rights commit-
tee; facility committee on behavior therapy; and the qualified mental
retardation professional;

(b) Conducted only with the consent of the affected resident's par-
ents or legal guardian; and

(c) Described in written plans that are kept on file in the MFCF.

(3) A physical restraint used as a time—out device may be applied
only during behavior modification exercises and only in the presence of
the trainer.

(4) For time—out purposes, time—out devices, and aversive stimuli
may not be used for longer than one hour, and then only during the
behavior modification program and only under the supervision of the
trainer.

NEW SECTION

WAC 275-39-445 RESIDENTIAL SERVICES—RESIDENT
CLOTHING. The MFCF shall insure that each resident:
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(1) Has enough neat, clean, suitable, and seasonable clothing which
is age and size appropriate;

(2) Has his/her own clothing marked with his/her name when
necessary;

(3) Is dressed daily in his/her own clothes unless this is contraindi-
cated in written medical orders;

(4) Is trained and encouraged, as appropriate, to:

(a) Select his/her daily clothing;

(b) Dress himself or herself;

(c) Change his/her clothes to suit his/her activities; and

(5) Has storage space for his/her clothing that is accessible to
him/her even if he/she is in a wheelchair.

NEW SECTION

WAC 275-39-450 RESIDENTIAL SERVICES—HEALTH,
HYGIENE, GROOMING AND TOILET TRAINING. (1) Each
resident shall be trained to be as independent as possible in daily
health, hygiene, and grooming practices, including bathing, brushing
teeth, shampooing, combing and brushing hair, shaving, and caring for
toenails and fingernails.

(2) Each resident who does not eliminate appropriately and inde-
pendently shall be in a regular, systematic toilet training program and
a record shall be kept of his/her progress in the program.

(3) A resident who is incontinent shall be bathed or cleaned imme-
diately upon voiding or soiling, unless specifically contraindicated by
the training program, and all soiled items shall be changed.

(4) The MFCEF shall establish procedures for:

(a) Weighing each resident monthly unless the special needs of the
resident require more frequent weighing;

(b) Measuring the height of each resident every three months until
the resident reaches the age of maximum growth;

(c) Maintaining weight and height records for each resident; and

(d) Insuring that each resident maintains a normal weight.

(5) At least every three days, a physician shall review orders pre-
scribing bed rest or prohibiting a resident from being outdoors.

(6) The MFCF shall furnish, maintain in good repair, and encour-
age the use of dentures, eyeglasses, hearing aids, braces, and other aids
prescribed for a resident by an appropriate specialist.

NEW SECTION

WAC 275-39-455 RESIDENTIAL SERVICES—GROUPING
AND ORGANIZATION OF LIVING UNITS. (1) The MFCF may
not house residents of grossly different ages, developmental levels, and
social needs in close physical or social proximity unless the housing is
planned to promote the growth and development of all those housed
together.

(2) The MFCF may not segregate residents on the basis of their
physical handicaps. It shall integrate residents who are mobile nonam-
bulatory, deaf, blind, epileptic, and so forth with others of comparable
social and intellectual development.

(3) The MFCEF should segregate children with respiratory fragility
and those with acute, contagious illnesses of childhood.

NEW SECTION

WAC 275-39-460 RESIDENTIAL SERVICES—RESIDENT
LIVING STAFF. (1) Each resident living unit shall have sufficient,
appropriately qualified, and adequately trained personnel to conduct
the resident living program as required by this subchapter.

(2) The MFCEF shall have an individual, whose training and experi-
ence is appropriate to the program, who is administratively responsible
for resident living personnel.

(3) Each resident living unit, regardless of organization or design,
shall have, as a minimum, overall staff-resident ratios (allowing for a
five~day work week plus holiday, vacation, and sick time) as follows
unless program needs justify otherwise:

For units serving children under the age of six years, severely and
profoundly retarded, severely physically handicapped, or residents who
are aggressive, assaultive, or security risks, or who manifest severely
hyperactive or psychotic-like behavior, the overall ratio is 1 to 2.

NEW SECTION

WAC 275-39-465 RESIDENTIAL SERVICES—RESIDENT
LIVING AREAS. The MFCF shall design and equip the resident liv-
ing areas for the comfort and privacy of each resident.
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NEW SECTION

WAC 275-39-470 RESIDENTIAL SERVICES—RESIDENT
BEDROOMS—SPACE AND OCCUPANCY. Bedrooms shall:

(1) Be at or above street grade level;

(2) Be outside rooms;

(3) Be equipped with or located near adequate toilet and bathing
facilities;

(4) Accommodate no more than four residents;

(5) Measure at least eighty square feet per resident in multiple resi-
dent bedrooms and at least one hundred square feet in single resident
bedrooms;

(6) Measure at least one hundred square feet per resident for bed-
rooms housing ventilator dependent residents.

NEW SECTION

WAC 275-39-475 RESIDENTIAL SERVICES—RESIDENT
BEDROOMS—FURNITURE AND BEDDING. The MFCF shall
provide each resident with:

(1) A separate bed of proper size and height for the convenience of
the resident;

(2) A clean, comfortable mattress;

(3) Bedding appropriate to the weather and climate; and

(4) Appropriate furniture, such as a chest of drawers, a table or
desk, and an individual closet with clothes racks and shelves accessible
to the resident.

NEW SECTION

WAC 275-39-480 RESIDENTIAL SERVICES—STORAGE
SPACE IN LIVING UNITS. The MFCF shall provide:

(1) Space for equipment for daily out—of-bed activity for all resi-
dents who are not yet mobile, except those who have a short—term ill-
ness or those few residents for whom out-of-bed activity is a threat to
life;

(2) Suitable storage space, accessible to the resident, for personal
possessions, such as toys and prosthetic equipment; and

(3) Adequate clean linen and dirty linen storage areas for each liv-
ing unit.

NEW SECTION

WAC 275-39-485 RESIDENTIAL SERVICES—RESIDENT
BATHROOMS. The MFCF shall:

(1) Have toilet and bathing facilities appropriate in number, size,
and design to meet the needs of the residents;

(2) Provide for individual privacy in toilets, bathtubs, and showers;

(3) Equip bathrooms and bathroom appliances for use by the physi-
cally handicapped; and

(4) Control the temperature of the hot water at all taps to which
residents have access, by using thermostatically controlled mixing
valves or other means, so that the water does not exceed 110 degrees
fahrenheit.

NEW SECTION

WAC 275-39-490 RESIDENTIAL SERVICES—HEATING
AND VENTILATION IN LIVING UNITS. (1) Each habitable
room in the MFCF shall have:

(a) At least one window;

(b) Direct outside ventilation by means of windows, louvers, air
conditioning, or mechanical ventilation horizontally and vertically.

(2) The MFCEF shall:

(a) Maintain the temperature and humidity within a normal comfort
range by heating, air conditioning or other means; and

(b) Use a heating apparatus that does not constitute a burn hazard
to residents.

NEW SECTION

WAC 275-39-495 RESIDENTIAL SERVICES—FLOORS IN
LIVING UNITS. The MFCF shall have:

(1) Floors that have a resilient, nonabrasive, and slip-resistant sur-
face; and

(2) Nonabrasive carpeting, if the living unit is carpeted and serves
residents who crawl.
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NEW SECTION

WAC 275-39-500 RESIDENTIAL SERVICES—EMERGEN-
CY LIGHTING. If a living unit houses more than fifteen residents, it
must have emergency lighting with automatic switches for stairs and
exits.

NEW SECTION

WAC 275-39-505 RESPIRATORY THERAPY SERVICES—
RESPIRATORY THERAPIST (QUALIFIED CONSULTANT). A
person who:

(1) Has graduated from a two year respiratory therapy school ap-
proved by the Council on Medical Education of the American Medical
Association or has equivalent experience; and

(2) Has at least one year experience with chronic respiratory prob-
lems of childhood.

NEW SECTION

WAC 275-39-510 TRAINING AND HABILITATION SER-
VICES—REQUIRED SERVICES. (1) The MFCF shall provide
training and habilitation services to all residents, regardless of age, de-
gree of retardation, or accompanying disabilities or handicaps.

(2) Individual evaluations of residents shall:

(a) Be based upon the use of empirically reliable and valid instru-
ments, whenever these instruments are available; and

(b) Provide the basis for prescribing an appropriate program of
training experiences for the resident.

(3) The MFCF shall have written training and habilitation objec-
tives for each resident that are:

(a) Based upon complete and relevant diagnostic and prognostic
data; and

(b) Stated in specific behavioral terms that permit the progress of
each resident to be assessed.

(4) The MFCF shall provide evidence of services designed to meet
the training and habilitation objectives for each resident.

(5) The training and habilitation staff shall:

(a) Maintain a functional training and habilitation record for each
resident; and

(b) Provide training and habilitation services to residents with hear-
ing, vision, perceptual, or motor impairments.

NEW SECTION

WAC 275-39-515 TRAINING AND HABILITATION SER-
VICES—STAFF. The MFCF shall have enough qualified training and
habilitation personnel and support staff, supervised by a qualified men-
tal retardation professional, to carry out the training and habilitation
program.

NEW SECTION

WAC 275-39-520 TRAINING AND HABILITATION SER-
VICES—NEEDED SERVICES. In addition to the resident living ser-
vices detailed in WAC 275-39-400 through 275-39-450, the MFCF
shall provide professional and special programs and services to resi-
dents based upon their needs for these progrants and services.

NEW SECTION

WAC 275-39-525 TRAINING AND HABILITATION SER-
VICES—AGREEMENTS WITH OUTSIDE RESOURCES. (1) If
the MFCF does not employ a qualified professional to furnish a re-
quired institutional service, it shall have in effect a written agreement
with a qualified professional outside the MFCF to furnish the required
service.

(2) The agreement shall:

(a) Contain the responsibilities, functions, objectives, and other
terms agreed to by the MFCF and the qualified professional; and

(b) Be signed by the administrator or his representative and by the
qualified professional.

NEW SECTION

WAC 275-39-530 TRAINING AND HABILITATION SER-
VICES—QUALITY STANDARDS FOR OUTSIDE RESOURCES.
(1) Programs and services provided by the MFCF or to the MFCF by
outside agencies or individuals shall meet the standards for quality of
services required in this subchapter.
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(2) All contracts for these services shall state that these standards
will be met.

NEW SECTION

WAC 275-39-535 TRAINING AND HABILITATION SER-
VICES—PLANNING AND EVALUATION. Interdisciplinary
teams consisting of individuals representative of the professions or
service areas included in this subchapter that are relevant in each par-
ticular case, shall:

(1) Evaluate each resident's needs;

(2) Plan an individualized habilitation program which may include
divisions for medical care and educational training to meet each resi-
dent's identified needs; and

(3) At least every three months or as specified in individual habili-
tation plan review each resident's responses to his/her program and
revise the program accordingly.

NEW SECTION

WAC 275-39-545 SPEECH PATHOLOGY AND AUDIOLO-
GY SERVICES—REQUIRED SERVICES. (1) The MFCF shall
provide speech pathology and audiology services through direct contact
between speech pathologists and audiologists and residents, and work-
ing with other personnel, including but not limited to teachers and di-
rect—care staff.

(2) Speech pathology and audiology services available to the MFCF
shall include:

(a) Screening and evaluation of residents with respect to speech and
hearing functions;

(b) Comprehensive audiological assessment of residents, as indicated
by screening results, that include tests of puretone air and bone con-
duction, speech audiometry, and other procedures, as necessary, and
the assessment of the use of visual cues;

(c) Assessment of the use of amplification;

(d) Provision for procurement, maintenance, and replacement of
hearing aids, as specified by a qualified audiologist;

(¢) Comprehensive speech and language evaluation of residents, as
indicated by screening results, including appraisal of articulation,
voice, rhythm, and language;

(f) Participation in the continuing interdisciplinary evaluation of in-
dividual residents for purposes of beginning, monitoring, and following
up on individualized habilitation programs;

(g) Treatment services as an extension of the evaluation process,
that include:

(i) Direct counseling with residents;

(ii) Consultation with appropriate staff for speech improvement and
speech education activities; and

(iii) Work with appropriate staff to develop specialized programs for
developing each resident's communication skills in comprehension, in-
cluding speech, reading, auditory training, and hearing aid utilization,
and skills in expression, including improvement in articulation, voice,
rhythm, and language; and

(h) Participation in inservice training programs for direct—care and
other staff.

(3) Maintenance of elearly legible records for each child.

(4) The MFCF must demonstrate that speech pathology and audi-
ology services are being provided as part of their program or initiate a
contract with qualified outside services.

NEW SECTION

WAC 275-39-550 SPEECH PATHOLOGY AND AUDIOLO-
GY SERVICES—EVALUATIONS AND ASSESSMENTS. (1)
Speech pathologists and audiologists shall accurately and systematical-
ly report evaluation and assessment results in order to:

(a) Provide information, when appropriate, that is useful to other
staff working directly with the resident; and

(b) Include evaluative and summary reports in the resident's record
kept in the living unit.

(2) Continuing observations of treatment progress shall be:

(a) Recorded accurately, summarized, and communicated; and

(b) Used in evaluating progress.

NEW SECTION

WAC 275-39-555 SPEECH PATHOLOGY AND AUDIOLO-
GY SERVICES—STAFF AND FACILITIES. (1) The MFCF shall
have available enough qualified staff and support personnel to carry
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out the various speech pathology and audiology services, in accordance
with stated goals and objectives.

(2) Staff who assume independent responsibilities for clinical ser-
vices shall meet the qualification requirements of this chapter.

(3) The MFCF shall provide adequate, direct, and continuing su-
pervision to personnel, volunteers, or support personnel used in provid-
ing clinical services.

(4) The MFCF shall have enough space, equipment, and supplies to
provide efficient and effective speech pathology and audiology services.

NEW SECTION

WAC 275-39-560 SPEECH PATHOLOGY AND AUDIOLO-
GY SERVICES—SPEECH PATHOLOGIST OR AUDIOLOGIST
(QUALIFIED CONSULTANT). A person who:

(1) Is eligible for a certificate of clinical competence in the appro-
priate area (speech pathology or audiology) granted by the American
Speech and Hearing Association under its requirements in effect on the
publication of this provision; or

(2) Meets the educational requirements for certification, and is in
the process of accumulating the supervised experience required for
certification.

NEW SECTION

WAC 275-39-565 SOCIAL SERVICES—REQUIRED SER-
VICES. The MFCF shall provide, as part of an interdisciplinary set of
services, social services to each resident directed toward:

(1) Maximizing the social functioning of each resident;

(2) Enhancing the coping capacity of each resident's family;

(3) Asserting and safeguarding the human and civil rights of the re-
tarded and their families;

(4) Fostering the human dignity and personal worth of each
resident;

(5) Assisting the resident and family with the stress of severe illness,
death, and dying; and

(6) Assisting the resident and family with finding services in the
community.

NEW SECTION

WAC 275-39-570 SOCIAL SERVICES—SOCIAL WORK-
ERS. (1) During the evaluation process to determine whether or not
admission to the MFCF is necessary, social workers shall help the res-
ident and his/her family:

(a) Consider alternative services, based on the retarded individual's
status and important family and community factors; and

(b) Make a responsible choice as to whether and when residential
placement is indicated.

(2) Social workers shall participate, when appropriate, in the con-
tinuing interdisciplinary evaluation of individual residents for the pur-
poses of beginning, monitoring, and following up on individualized
habilitation programs.

(3) During the resident's admission to, and residence in the facility
or while he/she is receiving services from the facility, social workers
shall as appropriate, provide liaison between him/her, the MFCF, the
family, and the community, in order to:

(a) Help the staff:

(i) Individualize and understand the needs of the resident and
his/her family in relation to each other;

(ii) Understand social factors in the resident's day—to—day behavior,
including staff-resident relationships; and

(iii) Prepare the resident for changes in his/her living situation;

(b) Help the family develop constructive and personally meaningful
ways 1o support the resident's experience in the MFCF through:

(i) Counseling concerning the problems of changes in family struc-
ture and functioning; and

(i) Referral to specific services, as appropriate; and

(c) Help the family participate in planning for the resident's return
to home or other community placement.

(4) After the resident leaves the MFCF, social workers must provide
systematic followup to assure referral to appropriate community
agencies.

(5) The MFCF shall have available enough qualified staff and sup-
port personnel to carry out the various social services activities.

(6) Social workers providing service to the MFCF shall meet the
qualification requirements of WAC 275-39-575.
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(7) Social work assistants or aides employed by the MFCF shall be
supervised by a social worker.

NEW SECTION

WAC 275-39-575 SOCIAL SERVICES—SOCIAL WORKER
(QUALIFIED CONSULTANT). A person who is licensed, if appli-
cable, by the state in which practicing, and has a master's degree from
a schoo! of social work accredited or approved by the Council on So-
cial Work Education, and has two years of social work experience in a
health care setting with experience in counseling families involved with
‘terminal illnesses.

NEW SECTION

WAC 275-39-580 RECORDS—MAINTENANCE OF RESI-
DENT RECORDS. (1) The MFCF shall maintain a record for each
resident that is adequate for:

(a) Planning and continuous evaluation of the resident's habilitation
program;

(b) Furnishing documentary evidence of each resident’s progress and
response to his/her habilitation program; and

(c) Protecting the legal rights of the residents, the MFCF, and the
staff.

(2) Any individual who makes an entry in a resident's record shall
make it legibly, date it, sign it, and include his job title and profes-
sional capacity.

(3) The MFCEF shall provide a legend to explain any symbol or ab-
breviation used in a resident's record.

NEW SECTION

WAC 275-39-585 RECORDS—ADMISSION RECORDS. At
the time a resident is admitted, the MFCF shall enter in the individu-
al's record the following information:

(1) Name, date of admission, birth date and place, citizenship stat-
us, marital status, and social security number.

(2) Father's name and birthplace, mother's maiden name and birth-
place, and parents' marital status.

(3) Name and address of parents, legal guardian, and next of kin if
needed.

(4) Sex, race, height, weight, color of hair, color of eyes, identifying
marks, and recent photograph.

(5) Reason for admission or referral problem.

(6) type and legal status of admission.

(7) Legal competency status.

(8) Language spoken or understood.

(9) Sources of support, including social security, veterans' benefits,
and insurance.

(10) Religious affiliation, if any.

(11) Reports of the preadmission evaluations.

(12) Reports of previous histories and evaluations, if any.

NEW SECTION

WAC 275-39-590 RECORDS—RECORD ENTRIES DURING
RESIDENCE. (1) Within one week after the admission of each resi-
dent, the MFCF shall enter in the resident's record:

(a) A report of the review and updating of the preadmission
evaluation;

(b) A prognosis that can be used for programming and placement;
and

(c) A comprehensive evaluation and individual habilitation plan, de-
signed by an interdisciplinary team.

(2) The MFCF shall enter the following information in a resident's
record during his residence:

(a) Reports of accidents, seizures, illnesses, and treatments for these
conditions;

(b) Records of immunizations;

(c) Records of all periods that restraints were used, with justification
and authorization for each;

(d) Reports of regular, at least quarterly, review and evaluation of

- the program, developmental progress, and status of each resident;

(¢) Enough observations of the resident's response to his program to
enable evaluation of its effectiveness;

(f) Records of significant behavior incidents;

(g) Records of family visits and contacts;

(h) Records of attendance and absences;

(i) Correspondence pertaining to the resident;
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(j) Periodic updates of the information recorded at the time of
admission;

(k) Appropriate authorizations and consents;

(1) Pertinent medical information including laboratory data.

(3) The MFCF shall enter a discharge summary in the resident's
record at the time he is discharged.

NEW SECTION

WAC 275-39-595 RECORDS—CONFIDENTIALITY. (1) The
MFCF shall keep confidential all information contained in a resident’s
records, including information contained in an automated data bank.

(2) The record is the property of the MFCF which shall protect it
from loss, damage, tampering, or use by unauthorized individuals.

(3) The MFCF shall have written policies governing access to, du-
plication of, and release of information from the record.

(4) The MFCF shall obtain written consent of the resident, if com-
petent, or his guardian before it releases information to individuals not
otherwise authorized to receive it.

NEW SECTION

WAC 275-39-600 RECORDS—CENTRAL RECORD SERV-
ICE. The MFCF shall:

(1) Maintain an organized central record service for the collection
and release of resident information;

(2) Make records readily accessible to authorized personnel if a
centralized system is used;

(3) Have appropriate records available in the resident living units;

(4) Have a master alphabetical index of all residents admitted to the
MFCF; and

(5) Retain records for a period consistent with HEW regulations
and the statute of limitations of the state in which the MFCF is
located.

NEW SECTION

WAC 275-39-605 RECORDS—STAFF AND FACILITIES.
The MFCF shall have:

(1) Enough qualified staff and support personnel to accurately pro-
cess, check, index, file, and retrieve records and record data promptly;
and

(2) Adequate space, equipment, and supplies to provide efficient and
effective record services.

NEW SECTION

WAC 275-39-610 FACILITY SUPPORT SERVICES—AD-
MINISTRATIVE SUPPORT SERVICES. (1) The MFCF shall pro-
vide adequate, modern administrative support to efficiently meet the
needs of residents and facilitate attainment of the MFCF's goals and
objectives.

(2) The MFCF shall:

(a) Document its purchasing process;

(b) Adequately operate its inventory control system and stockroom;

(c) Have appropriate storage facilities for all supplies and surplus
equipment; and

(d) Have enough trained and experienced personnel to do purchase,
supply, and property control functions.

NEW SECTION

WAC 275-39-615 FACILITY SUPPORT SERVICES—COM-
MUNICATION SYSTEM. The MFCF shall have an adequate com-
munication system, including telephone service, that insures:

(1) Prompt contact of onduty personnel; and

(2) Prompt notification of responsible personnel in an emergency.

NEW SECTION

WAC 275-39-620 FACILITY SUPPORT SERVICES—ENGI-
NEERING AND MAINTENANCE. The MFCF shall have:

(1) An appropriate, written preventive, maintenance program, and

(2) Enough trained and experienced personnel for engineering and
maintenance functions.
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NEW SECTION

WAC 275-39-625 FACILITY SUPPORT SERVICES—
LAUNDRY SERVICES. The MFCF shall manage its laundry ser-
vices so that it meets daily clothing and linen needs without delay.

NEW SECTION

WAC 275-39-630 FACILITY REQUIREMENTS—EQUIP-
MENT. The MFECF shall have equipment appropriate to the needs of
the residents including but not limited to:

(1) Ventilatory dependent children:

(a) Either piped in oxygen and compressed air or an additional thir-
ty-six square feet per child with oxygen and compressed air tanks with
a safe storage area for a supply of used and unused tanks safe from
child access;

(b) Portable 0, and compressed air tanks;

(c) Appropriate, physician ordered respiratory equipment and at-
tachments (humidifier, flow meters, disconnector line, compressor and
tubing);

(d) Suction apparatus;

(¢) Emergency respiratory resuscitation tray;

(f) Individual boy and mark for changing;

(g) Cardiac monitor.

(2) Tracheostomy dependent children:

(a) Tracheostomy tubes, two spares;

(b) Tracheostomy collar;

(c) Tracheostomy ties;

(d) Suction apparatus;

(e) Saline and gloves;

(f) Dressing, creams and hydrogen peroxide;

(g) Cardiac monitor.

(3) The physically handicapped:

(2) Mob